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REMARKS on the 


~4 


MARYLAND-GovVERNMENT; continu 


ed from Page 32. 


that bears this 
ROPE CROP 
to retutn imme- 


SHEN we broke 
4™. off the Ditcourfe 
® 

Title, we inti- 
mated a Defign 
diately into Maryland from 

Sparta, where we then were: 


‘But our. Tranfition from thence 


has not happened to be io di- 
rect, as we firttintended. More- 
over while we were preparing 
to take Leave of old Greece, 
our Stay there was longer than 
expected, occafioned by fome 
Reflections and Obfervations 
to the following Effea. 

The Ambition and Corrup- 


* » tion of the Spartan Senate, 


eompofed of fuch ancient and 
venerable Perfons, bred up 
from their Intancy in a Love 
of Liberty, and among a Peo- 

le diftinguifhed for an heroic 
and difinterefted Virtue, alove 
the Reft of Greece ;the Weak- 


nefs, we fay, which the moft 
eminent Perfons, among thé 
moft eminent fed ya of that 
Age, dilcovered, when trufted 
with Power, feems a moft un- 
deniable and /iriking Evidence, 
that it is a Temptation too 
reat for any Man, or any parti- 
cular Set of Men, to refift, who 
are not accountable for their 
Conduét to a public Tribynal. 
For the Sake of thie Remark, 
we have enlarged upon the 
Faét, which no Author, as we 
know of, have confidered in 
the Light, that it is here pla« 
ced. . 

In the foregoing Defcription 
ofthe Spartan, and Atheniav 
Republics, the Particulars 
whereof we have collected from 
the beft Authorities; may be 


‘ obferved the WISDOM of the 


People in their EleEtive Senate, 
or Couneil of Wifemen and Els 
ders, confalting, which is an 

RE Arifocracy 





36 
Arifocracys the INTEREST 


of thePeople in their collective, 
er repreientative Body refolv- 
eng and enatting, which agrees 
with Democracy. To which 
if we add one or more fupreme 
annual Magiftrates, as the.two 
Confils av Rome, executing, to 
aniwer the End of Mouarchy ; 
we have, in Ainiature, the 
Pi@ure of that Kind of mixt 
Government, which, according 
to the Doktrine of the Auci- 
‘ents, is, and, asThey infift the 
only Sort that 7s, PERFECT. 
But in the Picture above gi - 
ven, there is nothing to be ob- 
ferved refembling the Contti- 
tution of the Houfe of Peers, 
who ate not therefore an 4yi/- 
tocracy, in the Eye of Anti- 
quity. The Commntons come 
‘up much neare¢ to the true No- 
tion of it, their Authority be- 
‘ing derived ‘from 4 popular 
“Root. Yet the Zords are per- 
‘fonally as much sAtetefted in 
the Welfare and Glory. of the 
“Nation as the Commons. There- 
fore it ought notto be prefum- 
ed, that any Thing propofed 
for. promoting thofe Ends by 
the former, will ever be oppo- 
fed by the latter ; seovide 
their diftiné but juft Privi- 
leges be preferved. Here a- 
gain we are obliged to recur to 
the Reafon offered before, and 
to the only true Reaton, in our 
humble Apprehenfion, for we 
cannot pofliby conceive any o- 
ther (we mean on Mr. Zocke’s 
Principles) why the Lords 
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Spiritual and Temporal, whofe 
Number before the Union 
made uP but about t+ 1 10, and 
who only reprefert themfelves, 
fhould have a Negative on the 
Determinations of the Coni- 
wions, who reprefent ten Milii- 
ons. ‘This Reafon, which has 
it’s Foundation in natural Fu/- 
tice, and muft certainly have 
been prevalent at the Revoluti- 
on, clearly points out the Rules 
of Equity, which governed the 
great Patriots of that Time in 
agreeing (when the People, as 
before noted out of Mr. Locke, 
were under no controul, and, 
all pofitive Laws being filent 
or diffolved, at Liberty to 
chute the Form of Goverriment 
they liked beft) that the Lords 
for the Pretfervation of their 
diftinét Rights fhould always 
have a Check onthe Reprefen- 
tatives. Yet where the Pri- - 
vilege of the Peerage 1s not 
concerned, asin the, Cafe of 
Money-Bills, they are not allow- 
ed, /o [peaks the * Book before 
us, by the Commons,in whote 
Houte fuch Bills muft always 
begin, to #seddle, or make any 
Alteration. 

As an Engineer difcovers the 
Height of Art and Genius, 
when, without pulling down 
valuable Buildings, he varies 
his Rules for the Accommoda- 

tion 


——— - i. ep 





t Vid. the prefent State of 
Great-Britain C. 34. P. 260. 
* fbid. P. 266. 
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tion of 4 Town that he would 
fecure, and raifes about it For- 
tifications that are impregna- 
ble, tho’ fomething irregular : 
Sothe Wi/dom of the Englifh 
Conftitution does not confift, as 
we moft humbly conceive, in 
the Creation of various diftinEt 
Interefts, there being Nothing 
in ancient Prudence to counte- 
mance it; but, being created, 
in the admirable Laws that 
are made for ballaming them, 
and to prevent them from cla(b- 
eng with, or /wallowing up 
one another. But would not 
that Hucineer be juftly blame- 
able, who fhould megleé the 
exaé? Rules of his Science, 
when he might puarfue them 
without any one’s Prejudice, 
to imitate an irregular Fortifi- 
eaiion, whote Deviations from 
Mathematic:1 Principles, were 
only owing to the Narure of 
the Ground, and did not, o- 
therwite, proceed from Choice 
or Defign in the Artuft? We 
fhall {ubmit the Application to 
the Architeéts, and Advocates 
for Upper Houfes in the Plan- 
tations. We cannot omit in 
this Place a Story related by a 
* celebyatedAuthor, whote Wit- 
dom (tho’ of the moft abftrufive 
Kind, yet, as managed by his 
Pen, appearing to be only 


plain and familiar Truths) 





* The Reverend Dean Switt. 
t vid. Page 6. 
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has reached and inftruéted 
Worlds remote yet t unknown 
to his. Becaufe we would not 
{poil the Story we shall give 
itin the Author's Words, 

“ Some Hundred Years ago, 
when thePeers were fo great 
that the Commons were look- 
ed upon as little better than 
their Dependants; a Bill 
was brought in for making 
“ fome new Additions to the 
“ Power and Privilegesof the 
‘Peerage. Ajter it was read, 
one Mr. Drue, a Member of 
* the Houfe, ftood up, and faid 
“ he very much approved the 
* Bill, and would give bisVore 
“ to have it pals; but howe- 
“ver, for fome Reafons beft 
* known to himfelf, be defired 
“ that a Claufe might be in 
“ ferted for excepting the Fa~ 
“‘mily of the Drues. The 
“ Oddnefs of the Propofition 
* taught others to reflect a lit- 
“tle; and the Bill was 
“ rhrown out.” 

We incline to believe that 
the Plantations would as foon 
obtain Ariftocracies, by efta- 
blifhing amongft them Lords 
Spiritual, as by filling Upper 
Houfes with Lords Temporal 
only. Yet any Propofition in- 
Favour of the firft might not 
meet with a very eafy Digeftt- 
on : becaufe the Revenues ne- 
ceflary to fupport their Digni- 
tv muft be raifed out of the 
immediate Labour of the Pea- 
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ppernys the INTEREST 
of thePeople in their colleétive, 
or reprefentative Body re/olv- 
sng and enatting, which agrees 
with Democracy. To which 
if we add one or more fupreme 
annual Magifteates, as the. two 
Confits av Rome, executing, to 
aniwer the End of Muarchy 5 
we have, in Afiniature, the 
Pi@ure ofthat Kind of mixt 
Government, which, according 
ro the Doktrine of the Anci- 
“ents, is, and, as They infift the 
only Sort that 4s, PERFECT. 
Bat in the Piéture above gi - 
yen, there is nothing to be ob- 
ferved refembling the Contfti- 
tution of the Houfe of Peers, 
who ate not therefore an 4yi/- 
tocracy, in the Eye of Anti- 
guity. The Commytons come 
‘up much nearer to the true No- 
tion of it, their Authority be- 
‘ing derived from a popular 
“Root. Yet the Zords are per- 
‘fonally as mach sdteietted in 
the Welfare and Glory. of the 
“Nation as the Commons. There- 
fore it ought notto be prefaum- 
ed, that any Thing propofed 
for promoting thofe Ends by 
the former, will ever be Oppo- 
fed by the latter ; sovidted 
their diftingé but juft Privi- 
leges be preiferved. Here a- 
gain we ar€ obliged to recur to 
the Reaton offered before, and 
to the only true Reaton, in our 
humble Apprehenfion, for we 
cannot pofliby conceive any . o- 
ther (we mean on Mr. Locke’s 
Principles) why the Lords 


Spiritual and Temporal,whofe 
‘Number before the Union 
made up but about $ 130, and 
who eae reprefert themielves, 
fhould have a Negative on the 
Determinations of the Coni- 
mons, who reprefent ten AMzlit- 
ons. "This Reafon, which has 
it’s Foundation in natural Fu/- 
tice, and muft certainly have 
been prevalent at the Revoluti- 
on, clearly points out the Rules 
of Equity, which governed the 
great Patriots of that Time in 
agreeing (when the People, as 
before noted out of Mr. Locke, 
were under no controul, and, 
all pofitive Laws being filent 
or diffolved, at Liberty to 
chute the Form of Goverriment 
they liked beft) that the Lords 
for the Prefervation of their 
diftin&t Rights fhould always 
have a Check onthe Reprefen- 
tatives. Yetwhere the Fri-- 
vilege of the Peerage is not 
concerned, as in the, Cafe of 
Money-Bills, they are not allow- 
ed, {21 peaks the* Book before 
us, by the Commons,in whofe 
Houte tuch Bills muft always 
begin, to meddle, or make any 
Alteration. 

As an Engineer difcovers the 
Height of Arr and Genius, 
when, without pulling down 
valuable Buildings, he -varies 
his Rules for the Accommoda- 

tion 
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tion of a Town that he would 
fecure, and raifes about it For- 
tifications that are impregna- 
ble, tho’ fomething irregular : 
So the Wi/dom of the Englifh 
Conftitution does not confift, as 
we moft humbly conceive, in 
the Creation of various diftin&t 
Interefts, there being Nothing 
in ancient Prudence to counte- 
nance it; but, being created, 
in the admirable Laws that 
are made for batlaning them, 
and to prevent them from cla(- 
eng with, or /wallowing up 
one another. But would not 
that Hicineer be juftly blame- 
able, who fhould wegleé the 
.exeée Rules of his Science, 
when he might purfue them 
Without any one’s Prejudice, 
to imitate an irregular Fortifi- 
eation, whofe Deviations from 
Mathematic:! Principles, were 
only owing to the Narure of 
the Ground, and did not, o- 
therwite, proceed from Choice 
ot Defign in the Artift? We 
fhall {ubmit the Application to 
the Architeéts, and Advocates 
for Upper Houfes in the Plan- 
tations. We cannot omit in 
this Place a Story related by a 
* celebratedAuthor, whole Wit- 
dom (tho’ of the moft abftrufive 
Kind, yet, as managed by his 
Pen, appearing to be only 


plain and familiar Truths) 





* The Reverend Dean Swit. 
t vid. Page 6. 
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has reached and inftruéted 
Worlds remote yet t unknown 
to his. Becaufe we would not 
{poil the Story we fhall give 
itin the Author’s Words, 

“ Some Hundred Years ago, 
when thePeers were fo great 
that the Commons were look- 
ed upon as little better than 
their Dependants; a Bill 
was brought in for making 
“ fome new Additions to the 
“ Power and Privilegesof the 
‘Peerage. Ajter it was read, 
“ oneMr. Drue, a Member of 
* the Houfe, ftood up, and faid 
* be very much approved the 
* Bill, and would give bisVore 
“ to have it pals; but howe- 
ver, for fome Reafons beft 
“ known to himfelf, be defired 
“ that a Claufe might be in 
“ ferted for excepting the Fa- 
“‘mily of the Drues. The 
“ Oddnefs of the Propofition 
* ranght others to reflect a lit- 
“tle; and the Bill was 
“ thrown out.” 

We incline to believe that 
the Plantations would as foon 
obtain Ariftocracies, by efta- 
blifhing amongft them Lords 
Spiritual, as by filling Upper 
Houfes with Lords Temporal 
only. Yet any Propofition in 
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Favour of the firft might not — 


meet with a very eafy Digetti- 
on; becaufe the Revenues ne- 
ceflury to fupport their Digni- 
tv muft be railed out of the 
immediate Labour of the Pea- 
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ple in the Colonies. The 
‘Divine Right to Tithes is fair- 
ly given up by Prideaux and 
che moft learned and honeftPart 
ofthe Clergy. Neither canthe 
‘T’enthsallowed tothe Lewstes be 
any Precedent in this Cate: 
For their Part ofthe promiied 
Land, which they equally at- 
fitted in the Conqueit of, be- 
ing relinguifhed by them tq be 
divided among the Rett of the 
Tribes, is allowed, by Com- 
mentators, to have been an E- 
quivalent to the Tenths they 
received in Lieuofit. ‘Thoie 
who have not Leiture to exa- 
mine into Confequences may be 
under.no Apprehenfions of any 
. Prejudice to their Properties 
from the Eftablifhment of Up- 
per-Houfes, becaufe the Mem- 
bers that compofe them do not 
deem, asthe Lords Spiritual, to 
requiré any immediate Reve- 
nues. Now tho’ upon any fuch 
Propofition it might be fuffici- 
ent tourge, that a diftiné Le- 

iflative Power, without a ditf- 
tinct Intereft to proteét, is, as 
has been before fhown, evi- 
dently ufelefs ; and that a Bo- 
dy-Politic with a fuperfluous 
Branch of Legiflature ingraft- 
ed on it, muft look altogether 
as unnatural and deformed, as a 
human Body with a redundant 
Arm growing from it: Yet let 
fucha diftinE? Power be once 
created, more efpecially if it be 
under a Governor’s Directions, 
asit is in Maryland; and it 
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will gradually and impercepti- 
bly, or perhaps at one Stroke, 
if the Repreientatives or 'Trut- 
tees for the People fhould at 
any Time drop afleep, or thro’ 
frequent Changes or Difioluti- 
ons prove faithlefs, create to it 
‘elf, for that 1s one principal 
End of it’s Creation, a diftin€& 
Inzereft, as in Fees, Perquifites, 
Rents and Revenues. But 
theie cannot poffibly be obtain- 
ed in America, but out of the 
Labour of the People ; for a 
Tract of xznpeopled Land, tho’ 
of never fo great an Extent, 
can yield none of them. Now 
the Fruits of the Labour of the 
People, is the Property of the 
People, and there can be no 
lawful Power in Society which 
has not a Tendency to fecure 
it. But that which we have 
offered our Reafons againft, 
under the Corre&tion however, 
& fo we would be always under- 
ftood, of better Judgments, wi!] 
ifit be not moft carefully watch- 
ed, inflead of preierving Pre- 
perty, by an innevitable Con- 
fequence prey uponit. There- 
fore the Eftablijhment of fich 
a diftinct Legiflative Power, 
nct only feems u/ele/s but vi- 
fidly dangerous. 

In arguing againft the Efta- 
blifhment of an independent 
legiflative Power in the Plan- 
tations, we have confidered it 
as meant by thofe who are Ad- 
vocates for it, either to be he- 
reditary like that of the Lords 

| Tem: 
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poral, or for Life refembling 
that of the Lords Spiritual. 
But if it was meant to be de- 
pendent on the Governor, as it 
isin Maryland, the Obje€tions 
againit it are much ftronger. 
For where a Body of Legifla- 
tors is independent of the 
Prince, (we make ufe of that 
Word in the Senfe the Zatins 
did of Princeps to fignify the 
Chief in a Community) as well 
as of the People; They will 
a&t againft the Prince if he tou- 
ches their Privileges, and for 
the Defence of them muft take 
Part with the People. Yet if 
he takes Care to indulge his 
Nobility, they will be as care- 
fal to gratify him, and both 
will join to opprefs thofe be- 
neath them. But if a Nobili- 
ty affuming a diftin@ Legifla- 
tive Power, fhould neverthelefs 
be abfolutely dependent onthe 
Prince, it cannot be fuppofed 
that the People could ever re- 
ceive, in any one fingle Inftance, 
the fmalleft Benefit from fuch 
an Inftitation. 

We fhall now apply the 
Rules of ancient Prudence be- 
fore laid down, which we 
would obferve are not copied 
from any one particular Re- 

ublic, to the Government of 
Maryland; and in Order there- 
to muft remind the Reader, 
that the -Ariftocrasy of the 
Ancients had a Share not only 
| inthe Legiflative, but alfo in 
in the Executive Part, in Ref- 
pect of which they were a 
Council of State, 


The firft Order obfervable 
in the Conftitution of AZary- 
land 1s the Monarchital or Ma- 
giftratical, placed wholly in 
the chief Governor ; the 4ri/- 
tocratical, asto the:-executive 
Part of it, in his Council ; but, 
being under his Direétions, that 
muft be referred to him ; and 
for the fame Reafon theHalf of 
the Legiflative Branch of the 
Ariftecracy for preparing and 
propofing of Laws, tho” xom#- 
nally lodg’d in the Council, 
does alfo in Effeét belong to 
the Governor. The Delegates 
have no Share in the executive 
Part of the Ariftocracy, but 
they are the half of it’s Legif- 
lative Branch, and the othe: 
half of it, as before obferved, 
is affumed by the Council in 
Truft for the Governor, If it be 
asked where is the Democracy, 
or fupreme Power of the Peo- 
ple as the Ancients called it, 
we anfwer that it is a//o in the 
Governor; for he has the en- 
acting Voice, and dernier Re- 
fult on the Bills prepared for 
his Affent by the Delegites of 
the People. In this Anfwer 
we follow the Opinion of y/ti- 
nian, who fays 5 {| Lhe Prince’s 

Pleafure 


—_ 


t Quod Principi placutt be- 





gis babet vigorem,quum lege 


Regia gue de ejus imperio la- 
ta eft, Populus ei, &9 in eum 
omie imperium uum 'S potefta- 
tem coucedat. | 
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Pleafure has the Force of Law, 
fince the People have by the 
Lex Regia, concerning bis 
Power, made over io him ali 
their own Empire and Autho- 
rity. On this Paflage * the 
Author of the Treatife from 
which we have taken it re- 
marks, That the Decrees of 
the Roman Senate that had 
Place allowed by Fuftinian in 
his Compilement of the Ro- 
man Laws, were not Laws, 
in that they were Decrees, or 
Propofitions of the Senate, but 
in that they were allowed 
by the Prince to whom the 
People had given up their 
Right. The Difference be- 
tween the Maryland Conftitu- 
tion, and the Roman Govern- 
ment under the Emperors 
deems to lie in this, That in 
the former the People have a 
Senate of their own Eleétion, 
tho’ not always fitting, and no 
Laws can be binding on them, 
to which they have not given 
their Confent : Whereas in the 
other the Senate, exaGly like 
the Common Council for the 
City of Philadelphia, chote 
one another, and were inde- 
pendent of the People, who 
had no Voice in the enaéting 
of Laws, This Privilege of be- 
ing bound by no Ordinances, 
but to which they have affent- 
ed, 1s a diftinguifhing Charac- 
teriftick ofa free People. But 
if they are without a Power to 





© Harrington. p. 256. 


compel the Execution, and pu- 
nifh the Neglect or wilful 
Mifinterpretation ot the Laws, 
their Privileges in being Par- . 
tys to them amount to juit No- 
thine. Now asthe Governor 
of Maryland has the Nomina- 
tion of the Chancellor, the 
Judges, Sheriffs &c. who are 
all removeable at his Pleafure, 
the Interpretation and Execu- 
tion of the Laws as well of 
thofe made under that Govern- 
ment, as of Magna Charta, and 
the whole Statute and Com- 
mon Law, which the People 
ofthe Colonies claim, in Vir- 
tue of their Birthright, as En- 
glifh Subjeéts, reft intirely in 
him; For he may conftitute 
the Courts of Judicature in 
fuch a Manner as to difpence 
Juftice as he pleafes, and fa- 
vour or opprets fuch Perfons 
as he hake fit. “ He who 
“ hath aPower to interpret any 
“ written or fpoken Laws, is 
“ truly the Lawgiver to all In- 
“ tents and Purpofes, and not 
“ the Perfons who firft wrote 
“ {poke- or enaéted them ; 
therefore the Governor of 
Maryland having clearly fuch 
a Power, were he dilpofed to 
exert it, 1s really, tho’ not nomi- 
nally, velted with the whole 
Legiflative as well as the 
whole Executive Authority, 
and confequently his Govern- 
ment is of a pure de/potic 
Kind, andthe more fo for re- 

taining | 
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taining the Form while it dif- 
cards the Subfiance of a Bri- 
tifh Conftitution. We fhall 
here apply the Senfe of what 
was faid by Mr. Trenchard, 
on another Occafion in his 
Hiftory of . ftanding Ar- 
mies, 

If the Marylanders under 
the Conftitution they live, en- 
joy their natural Rights and 
Privileges, it is barely becaufe 
they have a virtuous Governor 
that will not attempt to invade 
them. Yet to purlie the Words 
of the fame Author, ¢¢ zs @ 
moft miferble Thing to have no 
other Security for our Liberty 
than the With of a Man, tho 
the jufteft Alan living ; for that 
is not a free  Governwment 
where there is a good Prince 
(for even the moft arbitrary 
Governments have fometimes 
had a Relaxation of their Ali- 
feries) but where 1¢ is fo coit- 
(tiruted that no one can bea 
Tyrant if he would. Cicero 
fays that tho’ a Mafter does not 
iyrannize, yet it 1s a lamenta~ 
ble Confideration that it is in 
bis Power fo ta do: And there- 
fore fuch a Power is to be 
trufted with none, which if it 
does not find a Tyrant common- 
ly makes one, and if not bim 
to be fure a Succefjor. 

Why the Governor of Mary- 
Jand, being in Effect pofleffed 
of the whole Legiflative Pow- 
er in the Manner before fct 
forth, fhould chufe to make 
an Appearance of fharing it 
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with his Council, feéms difficult 
to account for ; Except the In- 
tention of placing them in fo 
advantageous a Situation, was 
to give them an Opportunity to 
watch and lay hold of all fa- 
voutable Difpofitions in the 
Reprefentatives, of procuring 
to themfelves Places of Profit, 
to be held neverthelefs at the 
Will of the Governor ; where- 
by their Influence -over the 
People might be enlarged, and 
his Lordihip’s Principality or 
Prerogative, as itis called in 
Maryland, more firmly fup- 
ported. # 

* Machiavel 7s pofitive that 
he who would fet up @ Monar- 
chy, or Principality, where the 
Equality is great, muft felect 
the moft confiderable and unqutet 
among ft them; give them Caftles, 
and Lands, and Preferments, 
and any Thing that may oblige 
themto his Side ; by which Means 
they fhall not only maintain the 
Power of their Prince, but their 
own Infolence and Ambition 5 &9 
the People be forced to fubmir 
to a Yoke, to which nothing elfe 
could compeb them. . 

Whether Machiavel was 
confulted in the ereéting of this 
fame Upper Houle in Mary- 
land, we cannot pretend to fay: 
But if Credit is to be given\to 
the continued Complaints made 
by the Delegates, tho’ frequent- 
ly diffolved, who therefore 

muft 
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muft be prefumed to fpeak the 


Senfe of their Conftituents; 
It has in it’s Efte&s, anfwered 
the Intention of Afachiavel’s 
Scheme to a Tittle. 

Yet the People might be a- 
ble to defend their Liberties, 
if the Magiftracy,; who are in- 
trufted with the Execution of 
the Law, wete accountable for 
their Condu& to the Prefcri- 
bers of it. That itfyould be fo 
is perfectly agreeable to the 
Nature & immutable Relation 
of Things ; for thofe, who have 
2 lawful Right to give Com- 
mands, have neceffarily a 
Right to: fee thofe Commands 
executed, and ‘to punifh.the 
Neglect.or Breach of Truft in 
thoie, that are charged with 
the Execution ofthem. Should 
it be vrherwife, the Laws or 
written Commands given would 
be only.a.deqd Letter, and the 
Right to give them only an 
empty Sound, Hence it is that 
the Legiflative is fuperior to 
the. Executive Power. This 
was freely; and in the fulleft 
Manner, acknowledged by that 
learned Monarch, King ames 
I. in his Speech to the Parhia- 
ment in 1603, whoie Words 
on that Occafion, which are 
here inferted, deferve not only 
to be ingraven in Letters of 
Gold, but on the Hearts of e-. 
very Man. 

“ ¥ Do acknowledge that the 
“ § ipecial and greateft Point 
“ of Difference that is betwixt 
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“ a rightful King and an u 
“ {urping Tyrant, is in this : 
“ ‘That whereas the proud and 
“ ambitious Tyrant doth think 
“ his Kingdom and People are 
“ only ordained for the Satit- 
“ fadtion of his Defires & unrea- 
“. fonable Appetites, The righ- 
“ teous and jujt King doth by 
“ the contrary acknowledge 
“ himfelf to be ordained for the 
“ procuring of the Wealth and 
“ Profperity of his People ; 
“ and that his great and prin- 
“ cipal worldly Felicity muft 
“ confit in their Profperiry :- 
as If you be rich I cannot be 
“ poor ; if you be happy, I 
. pent a be awcate, a aad 
“ | proteft your Welfare fhall 
“ ever be my greateft Care 
** and Contentment. And that 
“ IT am a Servant it is moft 
“ true ; foras 1 am Head and 
“ Governor of all the People 
“in my Dominion who are 
my natural Subjeéts, confider- 
“ ing them in diftingét Ranks, 
“ {fo if we will take in the 
‘‘ People as one. Body, then as 
‘ the Head is ordained*for the 
“ Body, AND NOT THE 
“ BODY FOR THE HEAD, 
“ fo muft-a- righteous King 
“ know himfelf to be ordained 
“ for bis People, and NOT 
“ HIS PEOPLE FOR HIM, 
“ Wherefore I will never be 
“ afhaméd to confeis it my 
“ principal Honour to be the 
“ GREAT SERVANT of 
“ the Commonwealth &e. 

The 
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.. The firft Law paffed by the 
Romans, after they expelled 
Tyranny in the Perfons of the 
Tarquins, was that which SE- 
CURED theA ppeal to thePeo- 
le, and conftituted them Judg- 
es of Life and Eftate, over their 
Magiftrates as well as over all 
others, who fhould attempt to 
introduce arbitrary Power, or 
fubvert the Laws. Thus Zzvy. 
Late deinde Leges,-----Ante 
omnes de provocatione adver/us 
Magiftratus ad Populum, fa- 
crandogue; cum bonis capite e- 
jus, qui regns occupand: conciha 
inifset Lib. 2. c. 8. Machia- 
vel, the great Patron of the 
People, has remarked in their 
Favour, That, fo far were they 
from abufing this Power, not- 
withftanding thecontinual Pro- 
vocations and Oppreffions of a 
jawleis and tyrannical Senate ; 
that they feldom banifhed any 
accuied before them, and {fel- 
domer gave Sentence of Death; 
and that, in either Cafe, du- 
ring the Space of four hundred 
Years, ‘They never once pro- 
nouncedione partial or corrupt 
Judgment. 

For this and many. other 
Reaions He pofitively con- 
cludes, That the Multitude 7s 
mifer, and more conftant than a 
“Prince. Dif. B. 1. c. 58. He 
alfo notes out of Cicero, whofe 
Opinion he alfo adopts, That 
the People tho’ they are not ‘fo 
prone to jind out. Truth of 
themfelves, as to foilow Cuf- 
tom, or run into Error; yet if 


they be foewn Truth, they not 
only acknowledge and imbrace 
it very fuddenly, but are the 
moft conftlant and FAITHFUL, 
Guardians and Confervators of 
if, 
No Liberty ever fubfifted but 
where the People, were vefted 
with a regular Authority to 
judge and condemn great Of- 
fenders, whenever their Great- 
nefs placed them ort of the 
Reach of the ordinary Courfe 
of Juftice. This Right was 
exercifed at Athens, Sparta, 
and Carthage as well as at 
Rome: The fame was always 
practifed in England. The 
Hiftory of that Kingdom far- 
nifhes a great, perhaps a great- 
er N neck: a of I sdilenes than as 
any other, of Grand Criminals, . 
urfued for their Crimes by the. 
lind, the terréble and 4rrefifte= 
ble Cry of an injured Nation; 
a Nation that, with a more 
than Roman Spirit, has often 
hunted down the fubtleft and 
fierceft Beafts of. Prey, and 
brought to Juftice the moft ex- 
alte Op reffors by Impeach- 
ments and Bills of Attainderin 
Parliament. But the Perfonof 
the Prince, by the Law, is Sz- 
cred ; unbefs (according to Mr. 
Locke) be wilt by aktually put-. 
ing bimfelf into a State of War 
with bis People, diffolve the 
Government, and leave them 
to that Defence, which Lelones. 
to every one in @ State of Ni- 
ture. Anda Neighbour King- 
dom {Ireland we prefume is 
EB meant, 








meant, which about the Time 
the Author wrote the Treatile 
vouched here, was in aRebelli- 
on (if we may be allowed by 
forae to fay fo, King Fames Ul. 
being at Ne Head of it) againft 
King William, and the Par- 
liament, and Kingdom ofGreat 
Britain | bas foowed the World 
an odd Example. In all other 
Cafes the Sacrednefs of the 
Perfon exempts him from alb 
Inconveniencies : Than whieh 
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do in bis own Perfon Call uh- 
der him being liable to be 

veftioned inParliament] zs not 
likely to happen often, nor to 
extend it felf far, not being a- 
ble, by his fingle Strength, to 


fubvert the Laws, nor opprefs 


the Body of the People. ‘Their 
Power, as conveyed to their 
Reprefentatives in Parliament, 
was once doubted by no lefs a 
Judge of the Englifa Conttitu- 
tion than the * Earl of Shafts- 
bury whether it was fo exten- 


there cannot be a wifer Confti- 


gution. For the Harm be can {ive 





* J was one of thofe forrowful Whigs, who bemoaned the fad \, 
Cafe of our Conftitution, according to which the Power of Peace 
and War was wholly in the Prince; whilft the Tories faw plain- 
by it was uinewe, and could impeach a Lord Chancelior for 
placing the Seal (to the famous Partition-Treaty, which was 
fo ill relifbed in England, and rejeted by the Parliament, which 
at that Time, as the noble Author intimates, was chiefly compo- 
fed of reputed Tories] where Ifincerely thought be could not re- 
fufeto doitat bis Prince’s Command. But bet Lord Chan- 
cellors, and other Minifters look to themfelves. If our Conftitue 
tion was not fo then, st is become fo now : For not the abfolute 
Command, tbe Obftinacy, the Rajonefs, or ilk Fudgment of the 
Prince himfelf (tho ever fo much a Principal in the Cafe, or i 
she. fingie or by himfebf) can juftify or excufe the leat Flaw in 
a Treaty ; for which ibe Minifiers are with their Heads to be 
anfwerable to the People, as by late Precedents tt bas been ef- 
tablifbed. Thefe Diffuulties may eafily foow a wife Minifter, 
| that he bas need of very difcerning, bold and honeft Friends ; and 
\ Such as are able not only by their Advice to affi 





it him, but by 

: their Intereft and Credit, be as it were Hoftages and Pledges for 
bin 20 the ‘Public, and to that concealed Party of fober and bo- 

neft Men 5 who, as few as they are, and as little noify, have a 

much greater Part inthe Infiuence of Affairs, than Minifters 

are apt to think 5 efpecially thofe Minifters, who affect abigh | 

Concempt of Coftee-Houtes, and Pamphlets, Earl of Shaftes- 

bury s Letters to Lord Afolefworth. p. 22. 
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five as afferted by Mr. Locke. 
But that great Nobleman on 
the cleareft Evidence came o- 
ver to the Opinion of the latter. 

Since the Revolution we 
read of no Impeachments 
brought againft Judges, which 
feems to be owing to thofe two 
Statutes that rendred them in- 
dependent of the Crown, as 
well in Regard of their Sala- 
ries as their Places. Before 
thoie Aéts we find the Patriots 
in Parliament, a€tuated by a 
noble Indignation, inveighing 
againft the Corruption of Judg- 
es with the Thunder and E- 
loquence of Demofthenes and 
Cicero. With what Warmth 
did Str Hesiry Marten exprets 
himielf in the Debates ot 1603 
againft the Judges of that 
time who had eluded the Ef. 
tefis of Habeas Corpus’s? * Let 
* it not be forgotten /ays be, 
how oar Anceftors and Pre- 
deceffors carried themfelves 
in Parliament, when upon 
lighter Provocations, Aels 
would not ferve their Turns, 
but new fevere Commiflions 
to he@r and determine Offen- 
ces againft their Liberties ; 
public: Ecclefiaftical Curfes, 
& Excommunications againft 
the Authors and Aéiors of 
fuch Violations; Accufations, 
Condemnations, Executions, 
Banifhment ; if a Worm, be- 
ing trod upon, could fpeak, 
a Worm would fay, ‘Tread on 
me nomore.’ The Libera- 
lity of this worthy Knight 
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deferves to be taken Notice of, 
inRegard to the bountiful Pro- 
vifion he was defirous to make 
for bad Judges in this World 
and the next. 

When in the Year 1685 
Complaint was made in Par- 
liament againft Scroggs Chief 
Juftice for having illegally dif- 
charged a Grand Fury to pre- 
vent them from making a Pre- 
fentment, feveral excellent 
Speeches were made on that 
Occafion. Some Extras from 
them we hope may not prove 
dijagreeable to the Reader. 
One Member addrefling him- 
{elf as ufual to the Speaker 
fays ‘ Sir, I think we are come 
‘ tothe oldTimes. again, when 
the Judges pretended they 
had a Rule otGovernment, as 
well asaRule of Law; & they 
have acted accordingly. If 
they never read Magna 
Charta, 1 think they are not 
fit to be Judges; If they 
have read Alagna Charta, & 
do thus fo contrary, they de- 
ferve fevereChaftifement--As 
Faults committed by Judges 
are of a more dangerous 
Confequence than others to 
the Public, fo there do not 
want Precedents of feverer 
Chaftifements for them than 
others.’ 

Another Member proceeded 
in the following Manner : ‘ As 
¢ our Ships, Forts, and Caftles 
‘ are forthe fecuring usfrom the 
‘ Danger of our Enemjes from 
¢ abroad, fo our Laws from our 
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; Enemies at home; and if 
committed to fuch Perfons as 
will turn their Strength upon 
us are equally dangerous---- 
In former ‘Times {feveral 
Judges have been impeached, 
and -hang’d too for lefs 
Crimes than thefe ; and the 
Reafon was becaufe they had 
broken the King’s Oath as 
well as their own: And if 
what hath been faid be fully 
proved, they shall not want 
my Vote to infli& on them 
_the fame Chaftifement. The 
‘Truth 1s, Sir, I know not 
how the: ill Contequences 
we juftly fear from Judges 
camry be prevented, as long as 
they are made durante bene 
placite, (during pleaiure) and 
have iuch Dependencies as 
‘ they have,’ But Col. Trzus 
offered) an Excufe for them 
—“ {aid, * ae whereas fome 
save {poken ill ofthete Judges, 
I deic te ipeak well of ne 
in‘one Thing; I am confident, 
they. chave herein fhew’d 
themfelves grateful to their 
Renefa@ors, for I believe 
jome-of them were preferred 
to taeir Places on Purpofe 
* becaute they fhould do what 
they have done.’ 

On. another Occafion it was 
urged * That if the. Judges 
* make new Laws by an tl 
* Canftruction, or by anill Ex- 
*-ecution of old ones, Parlia- 
Ments would foon be found 
uleiels, and the Liberty of 
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‘ the People an Inconvenience 
‘ to the Government.’ <3 
This Houle of Commons 
having voted Lord Chief Juf- 
tice Scrogg’s Warrant to the 
Meffengers of the Prets, to 
{eize unlicenfed Pamphlets and 
News-Papers to be arbitrary 
and illegal ; Sir Francis Win- 
ningion, afamous Lawyer, on 
that Occafion flood up and 
opened (days the k Author to 
whom we are beholden for | 
theie Extracts) as Cicero would 
have done inthe fame Place, 
if he had been there to ipeak 
without Fear the Dittates of. 
his Conictence: ----Ar. Speak- 
er, Ibe State of this poor Na- 
tion is to be deplored, that in 
almoft all Ages the Fudges wha 
ought to be ‘Prefervers of the 
Laws, bave endeavoured to de= 


firoy them, and that to pleafe 


a Court Party : They have, by 
Treachery, attempted to break 
the Bonds afunder of Magna 
Charta, the great Treafury of: 
our Peace+---The r1wo great 
and undoubted Privileges of the 
People have been lately invaded 
by the Fudges that nom fir in 
Weftminfter Hall. They have 
e[poufed Prockamations azainft 
Law.---They bavegrajped the 
LezifativePower in their owit 
Hands, as ia that Inftance of 
Printing. The Parliament 
was confidering of that Matter, 
but 
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but they in the Interim made 
their own private Opinion to 
be Law.- --Mr. Speaker what 
ave have now to do is,to load 
them with Shame, who bid de- 
fiance to Law. They are guil- 
ty of Crimes againft Nature, a- 
gainft the King, againfi their 
Knowlede, and againft Pofte- 
rity. Trefilian and Belknap 
were Fudges too, their Learn- 
ing gave them Honour, but 
their Villanies made their Ex- 
it by a Rope. The End of my 
Motion therefore is That we 
may addre[/s warmly to our 
Prince againft thems let us 
‘fettle a Consmitte to enquire in- 
to their Crimes, and not fail of 
doing Fultice upon them that 
have perverted t 5 let us purge 
he Fountain and the Streams 
qwill iffue pure. 

It appears from the forego- 
ing Extraéts that, . during 
the Dependency of Judges, 
Princes in all Ages could find 
fach as, notwithftanding the 
Dread of Impeachments hang- 
ing over their Heads, would 
mould the Law into any Shape 
they were directed, which e- 
vidently rendered the Govern- 
ment arbitrary: Neither were 
they at anyTime deterred from 
pronouncing unjuft Judgments, 
by theBare-facednets, or -noto- 
rious. Illegality of them; as 
in’ the Cafe of Ship-Mo- 
ney, when they gave their 
Opinion of the Lawfulnefs 
of levying it, and in open 


Court defended that Opi- 
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nion by long and elaborate Ar- 
guments, tho’ every Stander- 
by, lays Clarendon, could iwear 
they were not Law. 

In Maryland the Judges. are 
under no Apprehenfions of Im- 
Spetny met hy which leaves the 

aw freely at their Merey. 
Thence, there arifes a farther 
Proof of the defpotic Nature of 
that Goveroment, which . muft 
neceffarily be tyrannical and 
oppreflive, whenever a Gover- 
nor is difpoied to be {0'; except 
it may be prefumed that the 
Perfons advanced to the Seats 
of Judicature in that Province, 
are made of better Clay than 
Parliaments of England have 
found theDifpenfers ofthe Law 
there to be made of. 

It might probably look too 
much) like a Jeft, fhould the 
Reprefentatives exhibit Arti- 
cles of Impeachment before 
their Honours of the Upper 
Houle againft fudgesand meer 
Officers. under the fame De- 
pendance with  themfelves. 
The Houfe of Lords, being 
independent, is therefore a na- 
tural, asitis for anotherReafon 
a legal Court of Judicature. 
But the Upper Houle of Mz- 
ryland, tho’ it’s Judgments 
were warranted by Act of Af- 
fembly, yet, on Account of 
the Influence it 1s under, ‘could 
never anfwer the End of the 
Inftitution of the Lords in their 
Judicial Capacity. Such a 
Houle, confidered as a diftin& 
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Branch of Legiflature, we have 
endeavoured to fhow not only 
the Ufelefsnefs, in refpeé to 
the Circumftances of the Colo- 
nies, but the Danger of it: 
But confidered, as a Court of 
Judicature, itis, or fomething 
tending to the fame Purpofe, 
is abfolutely neceffary ; for 
otherwife we cannot conceive 
there can be either Zaw or 
Liberty, but Right and Wrong 
muft be only that which par- 
ticular Perfons fhall be pleated 
to callifo. Herethe Queftion 
occurs, who is to nominate the 
Judges to this oor Court, 
this dernier Refort? Not the 
Governor furely, as that would 
fruftrate the End of the Infti- 
tution. Whothen? We fhall 
leave it, for prudentialReafons, 
to the Advocates for Upper 
Houfes to anfwer. Yet as the 
Reprefentatives of the People 
in Great Britain are Judges 
and Accufers too in A@s of 
Attainder, fo there feems to 
be an enberent Power in the 
Reprefentatives of the People 
in the Colonies to jud geand 


condemn Offenders, with the 


Confent of the Governor. Tho’ 
he fhould reje& all Bills in- 
fiGing Pains and Penalties on 
the Officers and Minifters of 
Juftice found guilty of Male- 
Adminiftration, whofe Behavi- 
our neverthelefs, might be per- 
fe&tly agreeable to his Direéti- 
ons or at leaft to his Inclinati- 
ons; yet the Inquiries and Ex- 


aminations neceffarily previous 
to fuch Bills, againft which 
the Accufed may, if they 
pleafe, be heard by themfelves 
or Council before they pafs, 
might probably, if the Prae- 
tice became more frequent, 
for there have been Precedents 
of the Kind, render Judges 
more cautious in the Execution 
of their Charge ; for the Ap- 
prehenfion of being liable to 
the public Ceniure’ and Re- 
proach of a whole People, in 
the Perfons of their Reprefen- 
tatives,would have fomeWeight 
with Judges, howeverconfident 
they might be, that the Gover- 
nor, whom they ferved, would 
never join an Affembly in con- 
fenting to any Bill for the Pu- 
nifhment of their Breach of 
Duty. Cae 

We have hitherto fuppofed 
that the Authority of Aflem- 
blies in the Plantations extend 
no further in Regard to the 
People there, than that of a 
Houfe of Commons in Refpeé& 
of the People in Great Bri. 
tain. Now if by fome unfor- 
feen Accident the Houfe of 
Peers fhould at any Time come 
toa Diffolution, and, in fuch 
a uppofed Cafe, it fhould be 


asked on whom would their ju- ' 


dicial Capacity devolve? We 
think it may be firft anfwered 
negatively, not on the Privy 
Council, becaufe the Statute 
for taking away the Star- 

Chamber, 
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Chamber, has declared, Zhar 


neither «bts Majefiy nor bis 
Privy Council have or ought to 
have, aay Furifdittion Power 
or Authority &5c. to examine, 
or draw into yefiion, 
determine or difpofe of the 
Lands, Zenements, Heredita- 
ments, Goods or Chattels, of any 
of the Subjekts of this King- 
dom. ‘Tho’ Cafes of Property 
are only mentioned, yet the 
Words feem extendible to cri- 
minal Matters, according to 
the known Maxim, that ommne 
majus continet in [e minus. 
The Parliament here not only 
declares what the Law is but 
what it ought to be, viz. That 
the Privy Council neither have 
nor ought to have fuch a Jurif- 
diction, plainly intimating that 
it would be. inconfiftent with 
the Nature of the Englifb Con- 
ftitution. Yet the judicial 
Power of the Lords would de- 
volve fomewhere, for the Ex- 
ercife of it cannot ceafe with- 
out a Failure of Juftice, which, 
would draw after it a total 
Diffolution of the Frame of 
Government. Therefore one 
might be apt to think, 
that on the imaginary Cafe 
put, the judicial Capacity of 
the Peerage would immediate- 
ly devolve on the Commons, 
Admitting this Conyefture to 
be well founded, it evsdently 
follows that Affemblies are not 
only to be confidered as Legif- 
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lative Bodies, but alfo as fu- 
preme Courts of Judicature 
from which there is no Appeal 
but to Great Britain. How- 
ever, theDoubts and Uneafinefs 
of the Subjects, under fich a 
Defeét of Juftice, would be en- 
tirely removed, were the Point 
in Queftion determin’d, and 
the Mode of Proceeding, in a 
Matter of {fo high Importance, 
direéted by A& of Affembly. 

The Reprefentatives of AZz- 
ryland, as may be feen on their 
Minutes, have drawn up a Lift 
of their Grievances to be laid 
before the Lord Proprietor. 
They feem to expeé, from 
the Noblenefs of his Nature, a 
Remedy againft the Oppreffi- 
ons, which, in their Appre- 
henfions, they Jabour under, 


and a Security againft the like 


Mitchiefs for the future. 

The greater the Difficulty is 
for human Nature to diveft it 
felf of an arbitrary Power, the 
greater the Honour he acquires 
that does fo. We cannot give 
ourfelves Leave to think, and 
furely we may think without 
Offence or incuring the Cen- 
fure of diétating, that any Per- 
fon of an accomplifhed Under- 
{landing would ever refufe to 
fet reaionable Limits to his 
Authority, which, tho’ un- 
bounded, fhould never pafe 
fich Limits; Efpecially as 
nothing. could more contribute 
to the lafting Eftablifhment of 
that 
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that Authority. + Dheopompus, 
one of the Kings of Zacedemon, 
was fully convinced of the 
Truth of this Obfervation, 
when he confented to the Cre- 
ation of the * Zphors, who 
were to be fuch a Check my 
the Kings there, as the T'ri- 
bunes were upon the Confuls at 
Rome ; for when his Queen 
complained, that by this Means 
he‘tranfmitted the Royal Au- 
thority greatly diminifhed to 
his Children ; I leave indeed, 
anfwered he, a lefler Power 
than I received but a more 
Jafting one. The Hiftorian, 
who records this Antwer, high- 
ly applauds it; Jecaufe; fays 
he, that Authority is only fafe 
that ap hor ti Limits to it- 
Self 3 and adds, tharTheopom - 
prs, dy refraining the fupreme 
Power. with in known, legal 
Bounds, and thereby removsug 
st from any Sufpicton of it’s de- 
generating into Licentioufnefs, 
took the fureft Method of re- 


eee 


commending it to the affettio-. 
nate Regard of bis Flelow Ci- 

tizens. Jove = 
This notwithftanding; thei¢ 
Honours of the Upper Houfe 
of Maryland {eem plainly of 
Opinion, that a State of Sla- 
very would be more fuitable, 
more beneficial to the Colonies 
than the Enjoyment of their 
Liberties. ‘This we take to be 
their clear Meaning, (k) where 
admittins themifelves to be 
fubfervient to the Governor, 
They endeavour to account 
for that Subferviency, and to 
fhow that no_ Inconveniency 
can arife from it, inafmuch as 
Maryland is a Government de- 
endant on Great Britain ; 
tor fay their Honours, our So- 
vereign being the Judge, He 
will never approve of ay AQ 
orBehaviour of any Branch of 
the. Legiflature, for-any other 
Reafon than that of it’s being 
juft and reatonable. But if this 
be 





t Nam cum primus inftituiffet Theopompus uF Ephori Lacre- 


demone crearentur, ita futursregie poteftati oppofiti quemadmo- 
dum Rome Tribuni plebis confulari smperio funt objehi 5 arque 
alli Usor dixiffer, id egéffe illum ut filijs minorew poteftatem re- 
linqueret: Rebingquam, snquit, fed diuturniorem. Optime quidem : 
Ea enim demum tuta ef potentia, qua viribus [uis modum impo- 
mit. “Theopompus igitur begitimis regntum vinculis conftringen- 
do, quo bongius a licentia retraxit, boc propius ad benevolentiam 
crvium admovit. Val. Max.) 4.6 1. * Vids Sup. p. 33, Ce 
Supra. p. 22. ¢. 1, 
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bé an Argument why the Up- 
per Houfe fhould depend on the 
Governor, it is alfoan Argu- 
ment of equal Force to prove; 
that the Lower Houfe fhould al- 
fo depend on fhe Governor ; and 
by the fame Rule not only the 
whole Legiflative but Executive 
Power, in every other Province 
as well asMaryland, may be final- 
ly refolved into the Arbitrary 
Will of the Supreme Magiftrate, 
and juftified on the. fame Princi- 


“ple namely, That, as our moft 


gracious, Sovereign is the ulti- 
mate Judge, who will never 
countenance any Act or Behavi- 
our of any of his Governors, for 
any other Reafon than that of 
it’s being juft and reafonable, 
They may therefore be fafely 
trufted with an abfolute Power 
over the Lives, Liberties and 
Properties.of the People in the 
Provinces where they prefide. 
Thefe are Confequences that ne- 
ceflarily flow from the Premif- 
fes, which carry with ’em anAfs 
pect equally dreadful and extra- 
ordinary ; and therefore require 
fn accurate Examination, which 
will be attempted in our Next. 


An Abftra& of the Proceedings 
of the Affcmbly of MARY- 
LAND. 
Continued from Page 22. 
FTER the Heads of the 
A Bill for purchafing Arms 
ad been agréed on, the Upper 
Houfe propofed fome Alterati- 
ons in That for the Encourage- 
ment of his Majefty’s Levies, 
which were, without the leaft 
Difficulty, affented to by the 
Lower Houfe ; and the Bill be- 
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ing accordingly ingroffed.owas 
fent up to their Honourss for 
their Conéurrence, 

Thére had lain on their Table 
for three or four Weeks, withs 
out réceiving a fecond Reading, 
feveral Bills, wherein, as it was 
alledged and not denied, the 
public Adminiftration of Jul 
tice, the’ Payment of public 
Taxes, and general Utility of 
the Province were moft eflenti+ 
ally concerned. They were‘to 
revive. and contihue iome Laws 
that were only temporary ; but 
whether they were made to, ‘in 
Regard to the prefent Circums 
ftancesof theProvince, or becaufe 
Governors for private Views 
would not make them perpetual, 
we know not: They were howe- 
verLaws very grateful to thePeos 
ple, as they guarded them infome 
Degree from the Oppreffions 
of Officers and Courts: His 
Excellency the Lieutenant Goa 
vernor thought their Continua 
ance of fo great Confequence to 
the People, as to intimate, that 
the Lofs of them would be great 
er than what they might appre- 
hend they gained by dropping 
the Bill for Arms, of, as he 
was rather pleas’d to call it, rhe 
Bill for the Defence of the: Pro- 
vince, tho’ it drew after it two 
or three other Money Bills a» 
sreeable to the Government, 
which would alfo expire with 
a Seffion. ho 

It is neceflary that the Reader 
fhould be well apprized of the 
Importance of thofe temporar 
Laws, to underftand the Reafon 
of the Condu& of the Repre- 

G {fentatives, 
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fentatives, in what we are now 
roing to relate. 

It feems alfo neceflary to ob- 
ferve, that Thefe, contrary to 
the definite Determination in 
Refpeét of Money Bills, had al- 
ways their Continuance to the 
End of a Seflion. For Money- 
Bills, being limitted to a Day 
certain, made the calling of 
Affemblies neceflary at theirEx- 
piration to grant frefh Supplies, 
which would give them frequent 
Opportunities of redrefling Grie- 
vances, and obtaining whole- 
fome Regulations. But the keep- 
ing on Foot the Temporary 
Laws, before mentioned, being 
highly beneficial to the People, 
and che fuffering them to expire 
as prejudicial, which, as it was 
urged, would leave it in the 
Power of the Government to 
compel theReprefentatives into 
a Compliancewith any high and 
unreafonable Demands, rather 
than be deprived of fuch Laws ; 
it was therefore always thought 
expedient to enat&t them with a 
Continuance to a Seffion. | 

Now the Lower Houfe being 
under Apprehenfions that their 
Honours of the Upper Houfe 
kept thofe Bills back, with a 
Defign to pafs them with a 
Duration toa Day certain only, 
and not to the End of aSeffion as 
ufual, They therefore declared, 
in Anfwer to a Meflage from 
their Honours requiring the Bill 
for Arms to be fent up, That 
they faw anabfoluteNeceffity of 

keeping it in their Poffeffion, 
*cill the other Bills fhould be 
fent down to them from the 
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Upper Houfe, and pafled with 
their ufual Duration. 

This occafioned a Difpute be- 
tween the two Houfes that held 
from May 26.to une 5. That 
which their Honours principally 
infifted upon was, that their 
Houfe would be rendred a ufe- 
lefs and ridiculous Branch of 


Legiflature, fhould it declare, 


at the Requeft of the other, 
what it intended’ to do with a- 
ny Bill, before it came under a 
proper Confideration, which it 
could not do *till a fecond Read. 
ing ; and thofe in Queftion had 
been read but once. 

In fhowing the Points agreed 
upon by both, it will more clear- 
ly appear on which Side lay the 
Miftake in the Points not agreed 
upon, tho’ they were artfully 
branched out into many Parti- 
culars. 

His Excellency the Lieutenant 
Governor frankly acknowledged 
it had been a common Praétice 
for both Houfes to keep back 
Bills from one another. The 
Lower Houfe infifted, that the 
PraStice took it’s Rife in the 
Upper Houfe, who no longer a- 
go than the Beginning of the 

refent Seflion, fent to them a 
Meffage fignif ing they would 
not pafs anyBill whatfoever, un- 
til they fhould firft have one in 
the Manner prefcribed by them- 
felves. The Fa& was noe dif- 
puted. Their Honours only an- 
fwered they could not recolle& 
any ConduS of theirs parrallel 
to that of the Reprefentratives 
on this Occafion. gurely oy 
could not mean that ont Cafe 

could 


_ i 


(| 









a, RR iE Pe ee — . e 

xh - , ot 

» te ; ‘ cates Pp eee Th 
= - oe a 





aRiaiers ys 3 Fe SPAR A . halts 
I bia h a La 
* Pa - 
oe 



























gould not be parrallel to another, 
except they agree in every minute 
Circumftance; for the leaft Smat- 
terer of Reafon knows, that it is 
only an effential and not an ac- 
cidental Difference between two 
Cafes,-which will avoid a like 
Inference from each. The 
Lower Houfe acknowledged their 
Proceeding ro. be fomething ir- 
regular, but juftifyed it by an 
Argument ad Hominem, which 
prefles an Antagonift with Con- 
fequences drawn from his own 
Principles or Praétice, which 
may be aptly enough compared 
to the carrying of War into the 
Enemies Country. The Senfe 
of what the Reprefentatives ad- 
vanced in Support of the princi- 
gS point, which they never loft 
ight of, tho” all imaginable 
Art and Addrefs was ufed to 
draw them from it, appears, 
upon a general View of the whole 
Controverfy, torun Thus. 

As your Honours have declared, 
from a Motive of Gratitude, as may 
be prefumed, to him, who conftituted 
you Legiflaters, that you would put 
an Evxd to all Affemblics except 
we would firft pals a Bil according 
to your Direction ; fi wenow declare 
that, except we have an Affurance 
that t! ofe Laws will be paffed in the 
ifual Manner, on which ina great 
Meafure depends the Welfare of cur 
Conftizuents, who have irtrufted to 
us the Prefervation of their Lives 
Liberties ,and Properties, we cannot, 
without the fouleft Breach of Trsft, 
deliver out of our Poffeffion the Bil 
for Arms, as it is the only Security 
left us for the paffing of the others. 
What focver Objections you may make 
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againft the Irregularity of this Step, 
they will be fironger againft your owe 
Praétice, from whith we euly copy. 
No, Gentlemen, Says his Excel~ 
lency, who fummed up the Difpute, 
Tho’ ic betrue that Bills have 
been kept back by the Upper 
Houle, yet they were fuch as 


‘were not agreed upon by both 


Houfes, as this in difpute was 
by Conferrees from each. The 
Lower Houfe replied, that the fre- 
— Renewments of thofe 

ills now kept back from them 
by their Honours, and which, 
with general Approbation had 
been in ufe for many Years, 
gave them as greata Sanction 
as anyAgreement of Conterrees 
could give to a new one. 

Thus their Honours, with the 
Weapons furnifhed by them- 
felves, were fairly driven from 
that Hold, which they thought 
ftrongeft; for they very pru- 
dently declined the Defence of 
that Part of their Condué, 
where re” knew they were 
weakeft; We mean their in- 
fifting on a Bill, in the Manner 
prefcribed by them, to be firf 
pafled by the Lower Houfe, be- 
fore They would proceed to a- 
ny other Bufinefs : For if they 
were juftifiable in demanding 
a il, perhaps no way 
ferviceable to the Country, 
before it had paffed either Houfe, 
accompanying their Demand 
with Threats, if ic was not com, 
plyed with, to put an End to 
all Affemblies; « mxito forti.ri the 
Reprefentatives were juftifiable 
in infifting. on the ufual Con- 
tinuagce of Billshighly advanta- 

e geous 

















54 


geout'to theirConiticuents, before 
they would conient to part with 
ene; which, as they had good 
Grounds to believe,, might be 
detrimental to the, Province; 
we.. fay. (they had good Grounds 
to-« believe. fo; - For : thew 
Honours ..declared a greater 
Willingnef&S& to have the Bill 
for Arms ‘at three Pence...per 
Hogthead, for any short. Term 
whatever, provided it, had..a 
Continuance to the End of, a 
Seffion, than’ at fix Pence ,{per 
Hogfheail.. for three Years 
certain, tho’ they expeCted every 
Day,.as, was pretended, to he at- 
tacked by their Neighbours the 
French. From whence it is cleat 
that in their Qpinion..it was not 
neceflary for the Defence. of the 
Province,’ even under an,.im- 
pending Danger, to double the 
ulisal: Duty for Arms, ‘and: con- 
fequently the Aogmeftation muft 
have: been | detrimental to. che 
Couarry. This was too: obyi- 
ousnot to;have been feen by the 
Reprefentarives. Bat the-Upper 
Houfethaving ‘abfolutely. decla- 
red again{t pailing a Bill:for the 
Entouragément of , the, Levies, 


previous, te-that forthe Defence - 


of the, Ppéviace, .alledging the 
Jatter.to-be more for the King’s 
Serwice than the other ; and the 
Reprefeatatives being |. paffio= 
nately: -defirous. to) exptels, by 
the..undeniable Evidence of 
their-AStions, their moft. fincere 
Dury ta his Majelty, anda hear- 
ty Zeql. for. promoting the -Ex- 
peditiog acaing che. panifh Wef- 
ludies; Gnd left the Lefs of the 
Hil forthe Levies might.be. im- 
puted-to their Want of Loyalty, 
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which his Excellency and Coun- 


" cit took great Pains, but with- 
out the Jeaft Foundation as we 


can perceive, to inculcate, and 
which, if believed at home, 
might. render the Complaints 
carried there again{t Oppreflions 
lefs effectual : - They, therefore, 
as we think will plainly appear 
ona ftrictAttention to the whole 
Proceedings, and forasmuch as 
other Money Bills would expire 
on a Seffion,. wifely Confented 
were there no other. Confiderati- 
ons, to the Augmentation above 
mentioned. __, A ese 
Each .Houfe adhered to, its 
Opinion: on the Jaf controvert~ 
ed Point ; fo the AS forArmis 
on one fie, and the temporary 
Laws.on the, other expired on 
the Enatting of the Bill for En- 
couragement of his Majefty’s 
Levies; For their Honours did 
pals it contrary to their Declara- 
tion at the Beginning of the Sef- 
fion, that... they would neither 
pals. it, nox any other,. without 
their.favourite, one for drms, for 
Defeuce,..or for, Mney,, all which 
‘Terms, when. tacked 0 Bills, 
we take to be fynonymous .in 
thofe. Proceedings; tho’the twa 
former, are only admitted into 
the Language of the Council of 

State in this Province... \.< . 
The Upper, Honfe. receded 
from their fir Refolution with 
a good Grace, for, being: prefled 
by the other.tadifpatch the Bul 
that {o,nearly concerned his;Ma- 
jofty ;, They’. delivered, .them- 

{elves in the following Words. 
We muff own, Gentlemen, post 
bave had the Addrefs. from. your 
own Kiowledge of cur unfhaken Du~ 
ty 








ty and Affection to the beft of Kings, 
and of our fincere Zeal, for whate- 
wir may contribute to yy Glory, and 
the Prafpexity of our Mother-Country, 
to work ypon ys by thefe irrefiftible 
Motives, and therefore: yon fent to us 
that Bill inserder that a Seffion 
might be made; we have hitherto 
endeavoured to prévail with you 
that a Sefion might oe made to our 
mutual Sarisfadion.. “We have not 
been able. to Procure your, Compli- 
(ante with usin that Refpect,: and 
therefore as the Sreateft Testimony: we 
gan in this Cafe give of oir Afedi- 
gto his Maj chy, and, Chearfalnes 
“ia his Servite we thaws; paler the 
Bill, ' 

_e. Lhe Form of, shai Governed’ $ 
.aflenting. to an, A& may: beia 
Curiofiry to ,.fome., Readets, 
which as it appears on. the Mi- 
Aunges is; thus... > 1d? 


» Mr. pk eB at the: Ref of the 


“Members of this Houfe went to the 
Upper ‘Houfe, where bis: Excellency 
pallid the, AE .ensituled irc.» into 
“a Law by. Affixing),the-greaten Seal 
of Arms thereto, and declaring, On 
Behalf of the Lord. Broprietor of 
‘this Previneé,, I: WILL ‘THIS 
BE A,LAW,..2 24 
His. Excellchcy, om: de> Occa- 
fion made a Speech to the, Re- 
_prefentatives, wherein, after 
blaming them. for, their unrea- 
fonable Condu&t.in keeping back 
_the Bill for Arms, he told them, 
that) the Copfequence,’ of their 
not.paffing it ‘would, be the-cer- 
iain Lofs of all their, temporary 
Laws, and that whatever they 
might think of the Matter, their 
Conftituents would find it a bad 
~ Dat ain. | 
The Reprefentatives alluding 
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to this Threat, for we find it 
no. where elfe thrown, out, tho’ 
they charge i it on their Honours, 
imagining, as. we fuppole, that 

whatever. was faid by his Excel- 
Jency, would.be avowed eh them, 
Gs wice werfa ; ; | 
_. Refolved, 

_ Thar,the Upper. ‘Hosife teas. 

ing before them the Bills fence 
Ben this _Houfe, | longer than 
the ufualand reafonable Time, 
BPR. any Pretence whatfover, 
| angerous, Innovation, 
Introduttive “of many ; Inconve- 
Jiences; and of altering the, 2 
31 Method of Prdeealing in, 
femblies ; and. that.. at 
- this Houle. with the Fall of al 
‘thofe Laws -ufually reyived, and 
‘reenatted, _in which the yblic 
Meaty and Benefit of thie - [nha- 
bitantts are fo affentially, conern- 
-ed, ‘till this Houfe coiplywith 
their unreafonable .Demands, 
ds ufing — compulfory .; Means 


_with-; this Houfe to .give up the 
Rights and Privileges’ of the 


People, and tends to ‘the making 


‘themfelves. ABSOLUTE, aad 


the Delegates of the People ufe- 
{s, 


On the fame- Day, that the 
efentatives came to. this 
REE? his Excellency; “by. a 


prot required | their immedi- 


.. Paes © 


ate Attencance in the Upper 
Houfe. 
Bre Whereupon Mr. Spea t 
“ Jefe the Chair, and witht 
«¢ Reft of the Members of ap 
“ , Lawer Houfe went to the Up- 
: r Houfe, where hisExcel- 
ency made a Speech, a Co- 
ng py of which he did not deli- 
‘yer, to Mr. Speaker : on 
then 
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«¢ then acquainted the Gentle- 
«© men of the Lower Houfe, that 
“ by Advice of his Lordfhip’s 
«“ Council.” [which thé Reader 
will obferve is alfo that Upper Hoxfe, 
which had held the Reprefcntatives 
ix # Difpute jor above fix Weeks, 
at the Expence of more than four 
hundred theufand Pounds of Tobacce 
to the Ste “« He prorogued 
“ this Affembly until the fecond 
“ Tuefday of November next, and 
«« chat chey were to take Notice 
“ they were accordingly pro- 
“ rogued.” : 

“ So Ended this firft Seffion 
of Affembly, the fifth Day of 
‘¢ June, in the twenty fixth 
“© Year of the Dominion of 
“¢ Charles, Abfolute Lord and 
‘¢ Proprietary of the Provinces 
«© of Maryland and Avaln, Lord 
“ Baron of Baltimore; and in 
‘the Year of our Lord God 
“1740.” 

A Poetical Imagination, on 


peading the generous Efforts 
y 


made this Affembly, which 
were guided by a becoming 
Temper and Decency , to reco- 
ver their matural Rights and 
Privileges, might be apt to fi- 
gure to it felf the Genius of Li- 
bey prefiding in their. Coun- 
cils, accompanied with the Spirir 
of Mr. Addilen, exhorting them 
in the following Manner ; 


Remember, O my Friends, the laws, 
- (the rights, 
The generous plan of power deliver'd 
Se (down, 

From age to age, by your renown'd 
( Fore-fathers, 


{Se dearly bought, the price of fo 


mucin blood.) 
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O let it never perifh in your bands ! 
But pioufly tran{mit it to ycurChildren. 
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Proceedings of the Aflembly of 
Pennfylvania. 


(Continued from Page 17.) 


July 2.1740. 

T HE Governor having re- 

quired the Reprefentatives 
of this Province, by his fevetal 
Writs, to meet him in Gene- 
ral Affembly this Day, They 
accordingly met. They were 
called together in Purfuance of 
hisMajefty’s Inftru€tions, where- 
by the Governor was com- 
manded to recommend to the 
Affembly, in his Majefty’s Name, 
the providing of Victuals, Tran- 
fports, and other Neceffaries for 
the Troops diref&ted to be raifed 
in this Province for the Expedi- 
tion againft the Spanifh We/-Jx- 
dies. The Governor according- 
ly recommended to the Aflem- 
bly, in the moft earneftManner, 
a fpeedy Ccmplyance with his 
Majefty's _ Expeftation ; and 
concluded his Speech in thefe 
Words: “ The Governments 
“© of Virginia, Maryland; Bofton 
‘‘ and Rhode-Ifland, having, e- 
“« ven before thefe his Majefty’s 
‘ Expectations were fignified to 
«“ them, given a Bounty to eve~ 
* ry Man that fhould inlift as 
« aSoldier in this Expedition ; 
«“ feveral Companies have been 
‘ck fuceefsfully railed in thofe 
‘¢ Places and are now ready for 
‘¢ Imbarkation. Had your Zeal 


“been ag fealynably cater 
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I doubt not but a Number of 
*‘ Freemen might have been 
‘¢ found here, equally willing, 
“‘ and might have been made 
“‘ ufeful for reftraining Ser- 
“* vants from running into o- 
‘« ther Governments to inlift 
“‘ there. But as we are now 
“« circumftanced it will not be 
‘¢ poffible to keep them ; neither 
‘is it now probable that a 
«“ Number of Men fhould be 
« yaifed in Time, to anfwer 
«« his Majefty’s Expe&ations 
‘«« from a Province fo populous, 
«« without receiving them ; un- 
“ Jefs a fufficient Bounty be im- 
«« mediately given for the En- 
‘‘ couragement of Freemen, o- 
“« ver and above what his Ma- 
<< jefty expects.” 

At the fame Time the Gover- 
nor delivered to the Affembl 
an Extra& of fo much of hisMa- 
jefty’s Inftru&tions, as concerned 
the Affembly of Pennfylvania. 
Part of the firft Inftruétion, and 
the eighth we fhall only infert, 
as nothing more feems necefla 
to the Underftanding of the Dif. 
pute that enfued. 
oe * 


We have alfo determined t0 raife 
# Body of Troops in our Colonies, on 
she Continent of North-America, 
Fo join thofe to be fent from hence, 
ata peen Rendezvous, which 
will be appointed for that Purpofe, 
and to aff in Conjunftion with them, 
in fuch Difpofttions as fa be made 
for our Service ; And, altho’ we 
have not thought fit, to fix any 
Particular Quota, for our Pro- 
Vince of Pennfy/vania, under your 
Government, becaufe we would 
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not fet Bounds, to ther Zeal for 
our Service; Yt, confidering the 
great Number of Inhabitants in our 
faid Province, and that they bave of 
late Years been much increafed, we 
doubt not in the leaff, but thar they 
will exert themfelves upon this Occae 
fron, as far as the Circumpances of 
the Colony will allow; being affu- 
red they cannot render a more accept- 
able Service to Us, and to their Me- 
ther Country, or do any Thing more 
effentia! for their own Intereft. 


Vill. 


But we truft and expef¥, That our 
Affembly of the Province of Pean~ 
fylvania, will provide Vilfuals, 
Tranfpor:s and all other Neceffaries 
for the Troops to be raifed in ourfaid 
Province, except Cloaths, Tents, 
Arms, Ammunition and Pay, "till 
their Arrival at their General Rene 
dezvons in the Weft-Indies, from 
which Time the [aid Tran{ports fhall 
enter into our Pay ; and you are here- 
by direlied, without Lofs of Time to 
recommend to the pe Affembly, in 
our Name, to make {uch Provifion, 
that the Expedition be not retarded 
for Vant thereof. | 

eAn Extrat&t from his Grace 
the Duke of New-Cafles Letter, 
one of his Majefty’s Principal 
Secretaries of State was laid be- 
fore the Affembly with the Co- 
py of the King’s Inftru€tions, 
and is as follows : 

And if you fooald find anyDifficulty 
in raifing of Men within your Goe 
vernment, by the Methods that may 
occur to you for that Purpofe, it is 
his Majeftys Plealure, that you 
frould in that Caf, permit Major 
General Spotf{wood, Col. Blakeney, 


or 


4 
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a any Perjons appointed by them, to 
beat wp for Voluntiers ; and that 
HOt foould, to the utmoft of your Pow- 
er, Afi them in it. ay 


‘The wholé ‘Letter had ‘been 
tead to the Aflembly ‘by: the 
Goveriiér when he gave them 
the above Extra& froth it; 
bur that Part of ic which enfues 
they did fot receive a Copy of 
till yuly 29. Yet, that all the 
Particulars relating to the fame 
Affair might be feen together, 
we fhall infert it in this Place. 

You will fee, that Col, Blakeney 
carries with him. from hence only 
Three Thoufand.Arms ; ae will not 
however limit the Number of 
Men to -be. raifed_ within your 
Government in. Proportion’ to 
that Number of Arms ; finee’ my 
Lord Catchcart will carry with him 
@ Quantity of fpare. drm; and 
ia ae ap it fbould. be 

racicable to raife « greater Number 
than, she Three Thoufand, for which 
Col... Blakeney carries. with ‘him 
Arms, and Moncy for their Subjift- 
Wisse “eave «A 

‘Before we proceed farthér, it 
is neceflary.to- explain, to the 
Reader, who, has not feen the 
Proceedings at large, the latter 
Part of the Governor’s Speech 
recited above.. ‘The Governor, 
in. Obedience to his Majefty’s 
Pleafure fignified before the Re+ 
ceiptofthe foregoingInftru€tions, 
to. make the proper Difpofitions 
for raifing as.many Men as he 
fhould be able to procure within 
his Government,. had, on 14 4- 
pril, iflued a Proclamation, ear- 
neftly inviting all his Majefty’s 
Subje&ts cheerfully to inlift, on 

the great Advantages offered, 





The American’ MAGAZINE. Vt, 


in the ihitended "Services and 
farther tiotified, that He would 
order fome’ Perfons in every 
County ta take the Names of 
fuch as fhould be willing to ‘in- 
lift, that-chey might be in a Rea- 
dinefs to fepait to the General 
Rendezvous at Philadelphia; {o 
foon as Col. Blakeney’ fhould ar- 
rive. | | 

In the Pennfplvania Gazette of 
April 17. where thisProclamation 
is printed, t’ .re is the following 
Article, to wit, . 

On Monday ‘his Honour our 
Governor, attended by near 200 
Gentlemen, ‘came to the Court 
Houfe, wheré a vaft Concourfe 
of People were aflembled; and 
publifhed the King’s Declarati- 
on of Wax againft Spaix together 
with the Proclamation, which 
we have given‘ an Account of. 
“The People exprefled their Joy 
in Joud Huzzas; and the Can- 
non from the Hill and the Ships 
ffom' the Harbour, were ait 
Charged, ‘while the ‘following 
Healths were drank, viz. the 
KENG, © The Prince and Royal 
Family. Succefs to his Majefi 
ty’s Arms. My Lord Gatchcart. 
Col. ‘Spotfivoed.,. Col. Blakeney. 
Succefs tothe newLevies, and in- 
tended Expedition’*&c. Plenty 
of Liquor was given tothe Popu- 
lace ; & in the Evening they had 
a Bonfire ba She Hae aren 

n.the fame Day (as it was 
afterwards. objetted, by the AG 
fembly .in'a Meflage of the 8 
Auguft) “ the Governor, being 
“ applied. to by .fome Ser- 
‘“‘ vants,; who were defirous of 
“ inlifting-- of themfelves. in 
“ the King’s Service, and ta- 
: “ king 
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“ king fome of them by the 
*¢ Hand, let them know, they were 
‘¢ freed from their former Majfters, 
“< and were obliged to ferve none but 
“¢ the King: That there was no Dif- 
“* ference between himfelf and them, 
“© but that he had better Cluaths, 
‘* and Money in hisPocket, which he 
* alfo let them know wouid be 
“ provided for them.” As the 
Ailembly only related the An- 
fwer, and not the Occafion on 
which it was given, when eve- 
ty loyal Mind was tran{ported 
with inexpreflible Joy, on hear- 
ing the Declaration of the long 
wifhed for War againft Spain, 
we therefore thought it neceffa- 
ry to tranfcribe the above Ar- 
ticle from the Gazette, that the 
Matter fo much infifted upon 
by the Affembly, being attend- 
ed with all it’s Circumftances 
might appear in it’s true Light. 
Yet the Governor did not ad- 
mit he {poke to the Effect ai- 
ledged: It appears however He 
was of Opinion, in which he 
was confirmed by feveral able 
Lawyers,.«that Servants might 
legally inlift, and therefore it is 
probable He might have decla- 
red fo to fuch as applied to him 
on the Hill. But that he fhould 
tell them they were, at that In- 
ftant, free from their Mafters 
does not feem altogether fo pro- 
bable. We are therefore led 
to believe; that thofe from 
whom the Affembly received 
their Information; might 


~ 


mot, amidft the Hurry, the 


Acclamations, and umul- 


of the Crowd, have 


tuous dey 
difingtly heard every Word 


ais nh Dts, 


pronounted at tiat Time by the 


- Governor, and fo miitook his 


Meaning; as the Omiffion 
or Addition of a fingleSyilable 
will alter the Purporr of a 
whole Sentence. 

The Day.after the Proclama- 
tion a coniiderable Number of 
Servants entered their Names 
with the Perfons appointed for 
that Purpofe ; And thereupon 
imagining they were difcharged 
from their Mafters, grew ditor- 
derly and refufed their ufual 
Service. This obliged the Go- 
vernor to caufe Advertifements 
to be publifhed, purporting that 
fuch Entring of their Names did 
not diffolve their Contra&s with 
their Mafters. : 

As theAffembly had ER 
ly declared, that their Confcien- 
ces would not permit them 
taife Money for their Defence a- 
gainft an Invafion, it was. un- 
natural to fuppofe that they 
would ever confent to give a 
Bounty for raifing Men to make. 
anInvafion: Nor could the moft 
Sanguine imagine, that with- 
out a Bounty, iuch a ;Numbér 
of Freemen could be perfwaded 
to inlift, as to anfwer in ; 
tolerable Degree, his Majefty’s 
juft Expeétation from fo popu- 
lousa Province. Y¥et, on fuch 
a Failure, as his Majefty was 
moft gracioufly pleafed to inti- 
mate, fo glorious an Expedition, 
in which not only the Intereft 
of Great Britain, and North 4- 
merica, but of all Mankind was 
concern’d, might be. retarded. 
Thefe Gonliderations determi- 

Hi. ned 





Go 


ned the Governor, as may be 
evidently feen in many Paflages 
ofhis Difpute with the Affem- 
bly, to encourage Servants to 
inhift. There feems to be ano- 
ther, fuggefting it felf frem kis 
Grace the Duke of Newcafi!e’s 
Letter, whereby his Majefty’s 
Pleafure was fignified to the Go- 
vernor, that if he found DIFFI- 
CULTY in raifin’ the Men 
within his Government, Then he 
Should permit MajorGen. Spot/w:od, 
Col. Blakeney, or any Pevfons ap- 
pointed by them to beat up for Vo- 
juntiers. The Condition of Ser- 
vants in this Province, and of 
what Confequence their Service 
is to theMafters was well known 
to the Government at home. 
And it was never known that 
scsi having a general Au- 

ority to inliftMen, ever {crup- 
led to receive any of the Sub- 


ier into the King’s Service, 
caufe they were under a Co- 
veriant to ferve others their Fel- 


Yow Subje&s. Therefore, our 
moft gracious Sovereign did not 

rant them fuch Power indefi- 
nitely but contingently: For 
he dire&ts his Governor to per- 
mit them to exercife it in his 
Province oniy in Cafe of Difh- 
culty in raifing theMen expefed. 
This Difficulty being apparenr 
the Governor therefore found, 
that he fhould be obliged, in O- 
bedience to his Majefty’s Plea- 
fure,to permit theOfficers to beat 
up for Voluntiers without Ex- 
ception, which implied a Por- 
miffion to inlift Servants ; the 
one being the unavoidable Con- 
fequence of the other, as every 
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one will’ readily allow thit 
knows any Thing of the Nature 
of Recruiting. , 
The Confequence will not b 
weakened tho’ the Law fhould 
prove, as the Affembly contend- 
ed it was, that the Mafters had 
as high and abfolute a Property 
in their Servants as in their Cart- 
t’e; &as anOfficer could not law- 
fully deprive them of their Pro- 
perty in one Cafe, fo he could 
not in the other: For tho’ the 
military Gentlemen know {fo 
much Law, as that it is not 
lawful to take away any one's 
Property, yetthat they, armed 


with a general Power from his 


‘Majefty to inlift, fhould; .be 


perfuaded that it was againft 
Law to receive into the Service 
a Subje& claimed by another 
Subject, as his Property, is hard- 
jy probable; but on the contrary 
it is rather to be fuppofed they 
would remain obftinate in their 
old Way of Thinking, that there 
was a real Diftin&tion between 
a Subje& tho’ a Servant, and an 
Ox ora Horfe. Aind, therefore 
a general Authority %¢o_ inlift 
would in the Execution thfallibl r 
draw after it the Enlifting of 
Servants. Butin our Opinion 
the Members of this Aflembly 
in the Point contended for, were 
clearly miftaken in the Law ; 
and we fhall hardly be per{wad- 
ed to take their Word for it, “rill 
they pafs an A& to make it 
fo. We have been the freeer in 
giving our Opinion on this Head, 
becaufe we think there .is no 
Law againft a Man’s declaring 
his Opinion in ‘like Cafes... Be- 

fides 











“ 


fides we are perfuaded, that the 
King’s Prerogative: extends to 
the inlifting of Servants ; other- 
wife his Majefty would not have 
dire€ted it, on any Suppofition 
whatfoever, which.we humbly 
conceive the Governor was evi- 
dently tho* only confequentially, 
direfted to do, if the Affembly, 
by antunhappy Attachment to 
Principles deftruftive of felf Pre- 
fesvation, and therefare of Go- 
yermments. and: ail Sociery, 
fhould drive him to that Neceffi- 
ty. 
Now: as it was his Majefty’s 
Pleature in fuch a Cafe, that the 
Governor, to the sutmoft of his 
Power, fhould afiftthe Officers, 
it muft we believe appear evi- 
dently. perfpicuous to,every un- 


mies Underftanding, thar 


e would. neither..have acted 
agreeable to the Royal Intenti- 
ea, nor to the uty .he owed. 
his Mother Country, .if he had. 
HOt, know'ng the Trmper of this 
Afembly, from the firft Moment of 
secejving ‘his *Inftrutions, to 
make. the proper Difpofirions for 
¥ailing as amany Men as poflible, 


Encouygaged Servants to -inlift. - 


_ The@ this Reatoning offered, 
in re{pect po. the King’s: Inftruc- 
tions, is. mor particularly fet 
forth by the Governor, as fuch 
a minute Detail of inferences, 
from Inftru&tions communicated 
to (the Aflembly, might be 
thought inconfiftent; -with that 
Decorum, which was: fo caretull 

preferved; yet as it is plainly 
hinted:at in many Places, and 
isa Vein that runs apparently 
thro’ the whole Argument, we 
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are therefore juftifiable in men- 
tioning it, in an AbfraG, as one 
of the Motives by which the 
Governor was fwayed in this 
Affair relating to the inlifting 
of Servants. 

Now if it be granted, which we 
think cannot be denied, that the 
King, by his Prerogative may 
receive fuch into his Service, 
and it being clear that his 
Majefty’s Pleafure was againf 
the Exercife of that . Part 
of his Prerogative, except in 
Cafe of Difficulty; . it . fol- 
lows, as the religious. Princi- 
ples of. the Reprefentaives fur- 
nifhed Such. an unhappy. Diffs 
culty; that neither his. moft 
facred: Majefty, nor his military 
Officers, nor his Goyernor, bur 
thofe dame religious Principles 
weré the Occafion of all the 
magnified Inconvenienciés, at- 
tending-:the Execution » of. the 
King’s:Commands, ae 
The Governor on receiving his 
Majefty’s. firft Commands .to 
make the proper Difpofitions.for. 
Raifine. of Men, had no Inftru&i-. 
ons to acquaint the Aflembiy 
with  fuch Orders, . ..Confi- 
dering the Exattnefs.and Regu. 
larity. of the Governor's .Con- 


du&, it cannot be doubted. bus, 
that the Want of the one deter- 


ed him from communicating, in 
a formalManner,to theAflembl 

the other; Efpecially as they had 
before declared that theirConfci- 


ences would not permit them:to. 


make any Preparations for War. 
Yet motwithftanding. alk. this, 
and. perhaps imaguiing . that 
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the Proclamation being feen by 
them, wherein the King’s In- 
ftrustions to him to make the 
Difpoficions neceffary for raifing 
of Men, were recited, might 
poflibly, as the Lawfulneis of 
putting domeftic Enemies and 
his Majefty’s Subjects to Death 
for the Security of their own 
Perfons and Properties been ‘re- 
vealed to them, produce a Re- 
velation fhowing the Lawtfual- 
nefs of attacking, & in Cafe of 
Refiftance . putting to Death fo- 
geign Enemies, for the Sccuri- 
ty of thePerfon of his moft fa- 
cred Majefty, and the Lives and 
Properties ofall his’ Subjects ; 
we Aay on fuch an Imagination 

ethaps, for itis only our own 
Conjecture, the Governor gave 
them an Opportunity of. de- 
élaring themielves by his Mef- 
faze of the 6. May, wherein 
he told them, That as everyAccount 
from Europe gave more and more 
Reafon to apprehend @ general War, 
They muft excufe Him, if He fill 
confidered Them as the Repreienta- 
tives and Watchmen of theWhole 
People of she Province, and not of 
articular religious Society 5, the Pro- 
widence of God having appointed 
Him too at this Time over Them, and 
He hoped as an Infirument of Good 
to Them, and not a Witnefs only 0 
(heir Defirufion. And concluded 
with recommending to their 
Confideration what the Lord 
faid to one of hisProphets of Old. 

When I bring the Sword upon a 
Land, if the People of the Land 
prke.g Man of their Coafis, and fet 
him for thely Watchman: If when 


he feeth the Sword come upon the 
Land, he blow she Trumpet and 
ware the People; Then whofoever 
heareth the sound of the Trumper, 
and takcth not Warning, if the 
Sword tome and take him away, his 
Blood shal be upon his own Head. 
He heard the Siuud of the Trumpet, 
and took not Warning; his Blood 
foal be xpon him * but he that ta- 
keth Warning foal fave his Soul. 
But ifthe Watchman fee the Swerd 
come, aid blow not the Trumpet, 
and the People be not warned ; If 
the Sword cime and take any Perfor 
from among them, he is taken awa 
in his Iniguity, but his Bloo! will 
require at the Watchman’s Hand. 
Phe Aflembly anfwered, 
That, their Sentiments in regard 
te Defence, having been [o fully ex- 
preffed, it wouid be of no uf to repeat 
them ; nor had ‘they any Defire to 
revive @ Controverfy, whuh had 
been very dijagreeable 10 them, and 
in which they thought 00 much had 
been faid already; tho they could 
not find Canfe to alter their Senti» 
ments,» and therefore it would be 
needlefs to prefs them farther on that 
Subject. For theText of Scripturé 
recommended to their Confider- 
ation by the Governor 5) They 
thenght it not more applicable to the 


prefent Debate, than. the wrds of 
if the LORD, by the Prophet, wherein 


he denounces Fudgment againft the 
Man who trafieth in Man, and mae 
keth Fefhhis Arm. This Anfwer 
evinces, that. if the Governor had’ 
any Expectation of anew Reve- 
lation, he was clearly deceived. 
Howeyer it is to the Meflage 
which occafioned this Anfwer; 
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he plainly alludes im the latter 
Payi of his Speech, when he laid 
Before them the King’s Inftruc- 
tions. Yet, notwithftanding 
this Mctiage, which, as it came 
a iew Days after the Proclama- 
tion above mentioned, rciteing 
his Majefty’s firft Commands, 
every one underftood to be a 
loud tho’ indireé&t Exhortation 
to the Affembly to take Notice 
of fuch Commands, the Dignity 
of tle Governor’s Station not 

‘rmitting it to be more direct ; 
Pisey could on.the 8. Auguft fol- 
fay, That altho’ they met 

i the 5th of the Month called May 
laft, when the Governor had recei- 
ved the Commands before mentioned; 
and altho’ he was pleafed to reproach 
them, as if they had not been fo ear= 
ly in this Zeal, as {cme of their 
Neighbours, he had not then fo much 
of his own, as to fay one Syllable to 
them ponccrning it. 

Again, fuppofing ‘the Gover- 
nor had neither exprefly nor 
implicitly given the Aflembly 
Notice of the King’s firft Com- 
mands, yet as his Duty- did not 
require himeto do. it, for what 
he did was ex abundanti Cautela, 
They are therefore, even on 
that Suppofition, inexcufable in 
their reproaching him with Want 
of Zeal for the Service of his 
Royal Mafter,  ~ 
. The Reprefentatives of the 
neighbouring Province of Mary- 
Ignd thought a Proclamation if- 
fued by the Governor there, of 
a like Nature with that by the 
Governor here, 'a fufficient No~ 
tice to them to provide againft 
the Inconyeniencies that would 


lowing 


attend the Execution of a gene~ 
ral Power to the King’s Officers 
to inlift ; and therefore, imme- 
diately on their Meeting,. pre- 
vious to any other Bufinefs, 
brought in.a Bill for ¢ncoura- 
ging Freemen to ferve in the 
Expedition, whereby. Servanits 
were fecured to their Mafters, 
and the Intereft of the Province, 
and that of Great Britain were 
made to go Hand in Hana togee 
ther. . 
Had the Affembly of Pennfil- 
varia taken the fame Meafures, 
or had they, by their precedent 
Behaviour or Declarations, gi- 
ven the leaft Room to appr 
hend, without a Spirit of Pro- 
phecy, they would ever be in- 
duced to come into like Mea- 
fures; They would not. have 
been oblig’d, as they afterwards 
were, in order to 'juftify them- 
felyes to their Conftituents, & 
fecure their future Election, to 
have Recourfe, as will appear in 
the remaining Part of thefe 
Proceedings, to the loweft Quib- 
blesand Artifices to:throw the 
the Blame of their unjuftifiable 
Condu& on'their Governor, and 
the King’s Reprefentative. 

Thus having, in. the beft 
Manner we were able, givena 
a clear Account of the Temper 
and Difpofition of this Aflem- 
bly from. their own, Declarati- 
ons, and having removed feveral 
Obftacles, which feemed induf- 
trioufly inveloped with the 
Mitt of Words, to hinder their 
Confticuen ts from taking a true 
Profpeé& of their Behaviour ; we 
fhall now proceed to give a st 

ther 
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ther Account of it; and in or- 
der thereto fhall firft lay before 
the Reader their Addrels in An- 
fwer to the Governor’s Speech 
‘of 2 Faly, aboye mentioned. 
*“May“it pleafe the’ Goyernor, 
YE remember with great Gratvi- 
‘tude, the many’ Favours we 
Gj) under the Crown ‘and Govern- 
MENT of eur Mother Country; and 
Shevefore it gives us great Concern 
that we cannot cheafully accede to 
the Meafires recommended frm 
thence. - 413 
WE have ever eftecmed it our Du- 
ty te pay Tribute to Celar, and 


yield obedience to the Powers God 


bath Jet over tis, fo far as our confer 
entious Perfuafions will perinit 5 but 
WE-GANNOT PRESERVE GOOD 
GONSGIENCES, and -come-into the 
Levy ing of Money and appropriating 
‘Gt to the Uses recommended to us, 
in the Governor's Speech, becaute 
it is REPUGNANT to the Re- 
ligious Principles profefled- by 
the greater Number of ‘the pre- 
fent’ Affembly, who are of the 
res called QUAKERS. 
“SThis ‘Addrefs' was prefented 
the 7. July. On the 8th, the Go- 
vernor fent down the following 
written Meflage. itat O83 
* °Gentlemen, 3 
“Nyeur Adadrefs of the 7th Inftant, 
HL you aré pleased to fay That you 
cannot preferve good Confcien- 
ces, anid’ comie into’ the Levying 
of Money, and appropriating it 
to the Ufes recommended to you 
in'my Speech: — | 
Tam not fenfible, that I have in 
the leat dewiated from his Majefty’s 
Bighth Infiruétion ; but ifyou think 
otherwife, Jvecommend to you the 


% ' 





Voll L 


Livying of Money, and. ppropriat~ 
ing it, agreeable to that Infiruéfion; 
which ought indecd, and I hope will 
have # greater’ Weight with you, 
than any Thing I have faid or can 
fey. ACopy fit has already been 
tad before you, and you had likewife 
the Liberty of comparing it with the 
Original under ‘hig Majefty’s Roye 
al Sign Mantel. | 

“ The Eighth Inftrution, 
“ mentioned in' the Governor's 
“ Speech, was avain read, and 
“< after ‘a confiderable “Debate 
“< gheredpon, ‘Ft?was- 9? (ous 
OS Rehiveds ROLL 
“« That’ ‘a Sam of Money; 
“ fuch™ as’ the “Hoale fhodh 
“ thereafter agree’ upon, be pis 
“ven to the Crown.” . 
Tho® it “does not appear on 
the Minutes, yer.it is as generals 
ly known as if ic did, that the 
Affirmative:in this Refolve, was 
only carried by the cafting’ Ytice 
of the Speaker, who is ofie'of the 
People called Quakefts, and the 
King’sAttorneyGeneral, Twen- 
ty feven Members were prefént, 
and of the-14, thar refolved to 
erant a Sum of Money | for car- 
rying on the’ War, Gawere not 
Quakers, fo there were, but 8 of 
that Profeflion for ft, and 13 
againft ‘it’ “Weomention this 
Divifion not with any Defign to 
caft blame on the latter; for tho" 
their Notions ¢oncerning De- 
fence are contfadiftory to a uni- 
verfal Principle'in Nature, and 
therefore, according to the Rules 
laid down by the great Mafters 
of Reafon, oughr never’ to be 
treated in a ferious but ina lu- 
dicrous Manner); yet thro” the 
irradicable 
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irradicable Prejudices of Edu- 
cation, believing . themfelves 
right in fuchNotions, which car- 
ry a very aimableA ppearance in 
Theory, and ating agreeable to 
that Belief, they are therefore 
to be regarded as Perfons of Sin- 
cerity ; and not to be charged 
with the Prevarication of but, 
perhaps, not more than two or 
three affluming the Name. of 
Quakers in this Afflembly, who 
to gratify and maintain their 
owa Ambition, and cover their 


Hy pocrify from the Byes of their 


Couftituents, raifed a Cloud of 


~Duft, while they undertook to 


reconcile Contradiftions, and 
prove that the meek, Profeflors 
of paflive Obedience. might very 
well prefide over, and.rule and 
put to Death their Fellow Sub- 
jets, and yer act confiftently 
with their. religious Profeffion. 
The Penner and. principal Ad- 
vifers of the Scurrilous Meflages 
fent to the Governor on the 
Subje& of inlifting Servants, 
appear from thefe very Mefla- 
ges, to be Perfons of the Charac- 
ter above.defcribed. Such fure- 
ly are not Quakers.in any Senfe, 
nor can we think: they will be 
acknowledged as fuch; Mor by 
the{e who keep up to their ori- 
ginal Infticution, and . maintain 
the unlawfulnefsof all Kind of 
Defence ; nor by thofe who o- 
penly and honeftly holda de- 
fenfive War, fuch as the prefent 
againft Spain tho’ not an offen- 
five one, to be both lawfui, and 
confiftent with Quakerifm. 
After this Explication we can- 
not be underftood, while we are 
efdeayouring to vindicate the 
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King’s Reprefentative, andcon- 
fequently his. moft facred Ma- 
jefty in the Choice of his Repre- 
fentative, from. the Afperfions 
thrown on him by the Perfons, 
who fo notably diftinguithed 
themfelves in the faid Meflages; 
to have the leaft Defign to caft 
any Refle&tion on the Quakers 
in general, for the Indifcretion 
of a few Particulars ; for, confi- 
dering them as a Body, ;we 
think the Charater given of them 


‘in. their oeconomical Capacity, 


by one of the Authors. of Cate’s 


Letters, pefe&ly juft ; to whofe 
Opinion. in that particular.we 
‘have Reafon, from our own. Ob- 


fervation, to fubfcribe.. 
It was with aView to do them 
the Juftice, which we appre- 


hend they deferved, that we en- 


deavoured to diftinguifh them in 
that Refolve, which with the 
Explanations that followed on 
it, gave up all thofe Principles 
that were fo zealoufly contended 
for during nine Months before. 
In Judgment of Law the. whole 
Houfe was included in it. But 
in Fa& and Reafon it is other- 
wife. The Proteftations of the 
Lords fhow, that thofe who pro- 
teft do not think themfelxes in- 
volved in, or chargeable. with 
the Confequences. of any Vote 
they diflike. rt 

' Whether thefe was a greater 
Unanimity in th eMeflages thar 
followed on that Refolve, than 
there was in obtaining it, we 


cannot with any Certainty fay. 
But if there was, and if what 
was generally reported at thac 
Time be true, it is .eafily ac- 
counted for. | ae 
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It was faid or at leaft fufpect- 
ed- that fome Perfons, from 
rivate Views, endeavoured to 
sien fuch a Difference be- 
tween the Governot and Aflem- 
bly asto render them irrecon- 
cileable. That to this End, 
“Words dropped in private Con- 
verfation, which to be fure loft 
no Weight in the Carriage, were 
carried from one to _ the 
other. Perfons of nice Honour 
and clear Intentions aré the apt- 
eft to hear with impatience aud 
Andignation any Reflections o 
their Characters. It is there- 
fore not wonderful, if the Go- 
‘vernor 6n fuch Occafions fhould 
exprefs a Sharpnefs againft fome 
‘Quakers, which officious Perfons 
might jfeprefent as levelled a- 
inft the whole Body. This 
ing once believed by them, it 
is ealy to Conceive, that the moft 
modérate as wellin the Houle 
as out of it, were alarmed ; and 
their Alarms encreafing by the 
high Contempt, which fome of 
an oppofite Faction affected to 
treat them with; They united 
more Cclofely than ever for their 
tommon Defence. The Word 
now was, thar the Quakers, who, 
under the firft Proprietor, with- 
out the Affiftance of one Shil- 
ling from the Crown or Parli- 
ament, had planted Pennfylvania, 
and by the Mildnefs of their Ad- 
miniftration, in a {mall Compafs 
of Years, rendered it fo populous 
and flourifhing, were to be tram- 
pled upon and excluded from all 
laces in the Government, and 
deprived ofthat Liberty them. 
felves, which with fo much Care 
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they had hitherto equally prefer- 
ved forall others. Some pretend- 
ing to be the Governor’s Friends, 
gave but too plain Indications of 
their ill Will towards theQuakers. 
From whence, as is ufual in 
fuch Cafes; People gathered he 
had tlie fame Difoaficions, and 
to that they, attributed the 
whole of his Proceedings in Re- 
Jatien to the inlifting of Ser- 
vants; and confequently gave 
themfelves little Trouble to ex- 
amine into a Controverfy fo 
prolix and perplexed as the Ma- 
nagers in the Affembly had con- 
trived it. 

Thofe of other Profeffions 
took the Alarih, and imagining 
their Liberties were attempted, 
joined with the Quakers, who; 
tho’ they are not computed to 
be above one third of the Inha- 
bitants, carried the enfuing E- 
le&tioh in every County in the 
Province by a great Majority. 

Whether the wrong Impreffi- 
ons, which they received con- 
cerning the Governor, happened 
in theManner above, mentioned; 
is not_very material to our pre- 
fent Purpofe, fince it is certain 
they did really believe there was 
a Defign formed for crufhing 
them asa Body ; and therefore, 
which is the Point we aim to 
fhow in this Digreffion, they 
might eafily have overlooked the 
Scurrility, and fcandalous. Eva- 
fions contained in the Meflages, 
which are utterly indefenfible; 
and tho’ the principal Advifers 
of them were rechofen, yet it 
doss by no Means follow, that 
their Conftituents therefore ap- 

proyed 























proved the Manner in which the 

aper-Skirmifh was carried on ; 
but that, from -previous Jealou- 
fies induftrioufly infaifed into 
them, they were naturally car- 
ried to approve of every Thing, 
without defcending to a nice and 
accurate Examination of the 
Matter, that had the Appear- 
ance ofa plaufible Oppofition 
againft: Him, who by indireé& 
Methods, they were unhappily 
Jed to believe was become their 
fworn Enemy. 

We fay by indire& Methods, 
becaufe it does not feem poflible 
ic could have happened other- 
wife ; the Governor on his firft 
Arrival in the Province having 
inconteftably,; demonftrated by 
feveral remarkable fubftantial 
Inftances, his goodDifpofition to- 
wards that Pare of the Inhabi- 
tants called Quakers ; and when 
he laid before them the Necef- 
firy of putting the Province in 
a Pofture of Defence, which his 
indifpenfible Duty, in regard to 
the Circumftances of Affairs 
at that Time, ftrongly called 
upon him to do, he diftinguifh- 
ed themin a very particular and 
affetionate Manner from the 
reft of the Subjetts. 

Upon the whole it feems pro- 
bable, that the Jealoufies which 
the Quakers conceived of the 
Governor’s- Defigns would foon 
have diffipated themfelves, not- 
withftanding any fuppofed Ar- 
tificesthat could have been made 
Ute of to prevent aHarmony, had 
not the Affair of inlifting Ser- 
Vants intervened, which was 
with great Diligence applied to 

igthen and confirm wavering 
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Doubts and Fears; as off the 
contrary the Reafonablenef¥ and 
Juftnefs of the Governor’s Con- 
duct in that Affair;.on a cool 
Examination, would be eafil 
perceived, had not thofe Fealou- 
ftes interpofed, which _ haftily 
and blindly attributed. every 
Part of the Governor’s Behavi- 
our to the fame Caufe from 
which thofe groundlefs Jealou- 
fies proceeded. . 

( To be continued.) 
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Proceedings of the Affembly 
of New-York. 





30. June, 1740. EN 
= IS Honour the Lieutenaag. 
= Governor in Purfuance of 
his Majefty’s Inftructions, re- 
commended to the Affembly of 
this Province, €o make a Provi- 
fion for the viétualling and franf- 
porting the Troops to be raifed 
there for the Expedition againft 
the Spaniards; the Houfe, ha- 
ving taken the Matter recom~ 
mended to them into Confide= 
tion, | 
Refelacd, . , . m \s 
“ That it is their Opinion, 
* that rhe Succefs of thé Ex- 
“ pedition diref&ted by his, Ma- 
“« Jefty, againft fome Spznifh Ser- 
“ tlements in the Weff-Iidies; 
“< will highly tend to the Bene~ 
‘ fit of Great-Britain, and all its 
‘““ Dominions ir general, ag 
“ well as of this Colony in par- 
“ ticular. |. 
Refelved, ss 
“ That for and toward? che 
Charge and Expence of vittu- 
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“ alling the Troops levied, and 
«“ to be levied in this Colony, 
‘‘ and of -tranfporting them to 
‘‘ the Place that fhail be ap- 
“ pointed for the general Ren- 
‘© dezvous in the Weft-Jndies, and 
« all othér Incidents that may 
“ attend that Service, there 
* fhall becontributed by and on 
« the Part of the faid Colony, 
‘© in Bills of Credic made cur- 
“ rent within the fame, a Sum 
“« not exceeding /. 2500. * 

A Bill for raifing and appro- 
priating that Sum for the Pur- 
ane aforefaid, was accordingly 

rought in, and paffed the 11. 
july; The Bill fets. forth, that 
as a confiderable Number of 
Voluntiers had, before the paf- 
fing of it, been induced to inlift 
themfelves, in all Probability a 
great many more would. There 
appeared then no Neceffity for 
granting a Bounty to encourage 
the Levies, fince the Number of 
Men, which the Sum granted 
would vicual and tranfport; 
might be raifed without it. As 
this Province laboured under 
great Difficulties occafioned by 
the Anticipation .of the public 
Taxes and the Diforder of irs 
Finances, the Sum raifed at this 
Junéture was thought to be as 
much as the Province could weil 
bear. Therefore the A& fays, 
That as in Deference to his Majefty’s 
Recommendation, this Colony, not- 





* About 1500 1. Sterling, out of 
which the Commiffoners appointed to 
apply it were tobe allowed ¢ 1. per 
Cems. 
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withfanding it's prejent difficuls 
Circamftances, has made fa large a 
Grant for a@ Servite they did nos eX@ 


ped would be required of them, fe 


they foai no wife look upon themfelves 
to be liable to or for any Manner of 
Exceedings,if any uch Should happen, 
however the fame might be occafin 
oned: 

It was alfo carefully provided 
by this Act, thar, if the Expes 
dition fhould not go forward, 
then the faid Sum of/. 2500 Cure 
rency, or uch Pare thereof as 
remained unapplied, fhould be 
returned tothe Treafurer ; and 
that the Provifions &c. bought 
for the intended Service, fhould 
be fold, and the Money arifing 
from fuch Sale replaced in the 
Treafury. Faia 
The great Caution taken by the 
Ailembly in this Affair to pros 
vide againft an Event, which; 
according to their own Refolves, 
could not happen without pre- 
judice to North-Amerita, as welt 
as Great Brizain, fhow’d at’ leaft 
they were doubrful that fuch an 
Event might happen ; and that 
Confideration might poffibly be 
another Reafon why they were 
fo {paring of their Money. Ic 
is certain that this Reafon was 
prevalent withthe Aeflembly of 
Penn{yluania, as may be féen in 
their printed Controverfy ; for 
they feemed almoft confident 
theExpedition would vanith into 
Air; but by what Intelligence 
they were made to believe fo, 
we have not been able to learn. 

The A& before mentioned 
having pafled the Houfe with 
ereat Unanimity and Difpatch, 

. and 
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and received the Governor's Af- 
fent, theAffembly immediately 
adjourned to the fecond Tuefday 
in September following. 

The Proceedings of this Affembly will 
be continued in our next. 
the reft of the Colonies w:ll alfo be in- 


Serted, agreeable to what is mentioned 


in the Plan, fo foonas we foall be able 
to obtain the printed Votes Orc. to 
whichEnd proper Mcafures have been 
Glreadz taken. 

~ As the Journals, or Hiforieal 
Account of the public Tranfactions of 


- the feveral Colonies hitherto publifhed 


in this Work, commence. at the Time 
the King’s Infiruions, for making 
Preparations for the War, were laid 
before the ve(pettive Affcmblies ; fo 
we fhall obferve the fame Era, in 
refpe® to the Reft. It was at firft 
defigned to range them ix a local Or- 
der, beginning at the moft Norther- 
ly and defcending Scutherly; but 
shat was fiund no: only inconveni- 
ent but snnecefary; as the End 
propofed by it will be better anfwer- 
ed by References, and an Index 
at the End of the Year, in Initati- 
ont of the London Magazines. 





NEW-JERSEY. 


N our laft we promifed to give 
fome Account of the Speech- 


~* @s made by the Governor to this 


Affembly. ‘To the ‘aft, on the 


~~ Prorogation of the Seffion, they 


Lc ath p 


¢ 


ply; to another preceding it they 


‘ polieny doc anfwering ; 


or having with the moft loyal 
and dutiful Regard to his Ma- 
jefty’s Inftrufions, and with a 


2 


a 


Thofe of 


“had not an Opportunity to re-, 
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laudable Difpatch, granted a 
Sum of Money, which, confi- 
dering their Circumftances, com- 
pared with what was given by o- 
ther Colonies more populous, 
makes their Zeal for the Expedi- 
tion appear as confpicuous as 
that of any other ; We fay that 
having difpatched the Bufinefs 
before them, they prudently de- 
clined entring into a Controver- 
fy on fuch’Points, as did not 
immediately fall under their 
Confideration, & which, as they 
apprehended, and therefore 
made preffingDefires to return to 
their Harveft, their Conftituents 
did not intend they fhould waft 
Time -in difputing upon. . Yet 
when they believed the Intereft 
of the People was attempted to 
be invaded they defended ic 
with an inflexible Refolution ; 
for when the Governor fent 
down to them a Bill dire&ing 
them in what Manner they. were 
to difpofe of their own Proper- 
ty, they rejected: ic Nemine con- 
tradicente. Their Behaviour puts 
us in Mind ofa Paflage we have 
met with which fays, That Huf- 
bandry or # Country Way of Life, 
tho of a groffer Spinning than that 
of the Court, is the beft Stuff of a 
Commonwealth; for, according to 
Ariftotle, Such a one is the moft 
obftinate Affertre[s of ber Liberty, 
and the leaft Subjeé to Innovation 
or Turbulency. : 

We ought to obferve in Favour 
of this Colony, that as it borders 
upon Penfilvania and is only 
divided from it by the River 
Delaware, their Grain and other 
Provifions, which they raife in 
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creat Abundance, is chiefly 
brought to the Market at Phila- 
delphia, that has fupplied in fo 
plenifel ¢ Manner the Bri- 
tifh Navy sow in the Weft- 
Indies, contending for the Em- 
pire of the Weftern Wor'd. 

We fhall prefenr the Reader 
with fome Extras from the 
Speeches above mentioned ; and 
the rather for that they not only 
concern Meee TOs bur every o- 
ther Briti/b Plantation, As’ his 
Excellency has been pleafed to 
introduce this Colony to the 
View of the World, as inclina- 
ble to Difaffecétion, tho’, as we 
humbly conceive, they have gi- 
ven ‘undeniable Proofs of their 
Loyalty to His Majefty, ard per- 
fe& Affe&tion to their Mother 
Country, we think it not only 
confifttent with that Liberty which 
we have fhewn in our Plan to be 
the Right of every Subje@&, bur 
alfo our indifpenfible Dury to 
examine into the Grounds of io 
high a Charge, which, if true, 
might juftly give Occafion to de- 
prive thofe ‘againit‘ whom it. is 
tia ah of all the Rights and 
Priviledges of Englifbmen. 

To fome of the Pofitions laid 
down by his Excellency we thall, 


oppofe the Arguments of the. 


Affembly of New York, in their 
Addrefs to the Lieutenant Go- 
vernor, of that Province in 1737. 
His Exceileney was then a pri- 
vate Gentleman, and his Son 


Speaker of that’ Affembly. We 


-have.feena Treatife wrote by Sir 
Roger L'Efirdnge againtt the Re- 
yerend Mt. Richard Baxter, which 
in Allofion to the Change of Sen- 
‘imeaté, foundin the Writings of 


that Divine, was entitled Richava 
againft Baxter. The placing in 
Oppofition to his Excellency’s 
Speeches that Addrefs of the Af- 
fembly of New-York, fuppofing 
them to be both drawn up by the 
fame Pen, or to be the differenr 
Sentiments of the fame Mind, as 
is reported, may with equal Pro- 
pricty be eititléd Lewss againft 
Aforris. Under that Perfuafion, 
we fhall, without prerending to 
give an Opinion one way oro- 
ther, leave feveral of the Points 
in Difference to be fettled be- 
tween the oppofite Parties, 
Pofitions laid down by his 
Excellency, 


I.-I fuppofe you are wifer than 
to. believe, if the Council and 
Affembly paffes a Bill, that by 
their doing fo, Jam under any 
Obligation to pafs itinro a Law, 
unlefs I am fatisfied itis reafona- 
ble, and fit for me to do fo.’ ° 


Anfwered by the Affembly. 


We like our. prefent Conflitution 
too well, to beuneafy at your Excel- 
lency’s having a negative Voice to any 
Law, we hall propofe for your Af- 
fent ; and were never tempted to be- 
lieve, that becaufe the Gouncil and 
Affembly paffes a Bill, that by their 
duing {6 you were under an Obliga- 
tion to pafs it into a Law ; unle/s 
you were fatisfied it is yeafinable 
and fit for you foto do, = 
__ IL, | hope you are more honeft 
than to deny, or render preca- 
rious, the Support neceffary for 
the Government to have;:or to 
attempt by that or any: other Me- 
thad or Art, tp conftrgin a Go- 
yernor ‘to pafs any Bill into a 
Law, that he fhall conceive not 
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&t for you to have, or for him 
fo affent unto ; becaufe that would 
be ufing a Method with him, 
that I am fully perfuaded not one 
of you would like, in any Cafe 
of his own, and therefore am 
willing to believe will not attempt 
itin another. 


ANSWER preterimitted by this 


Affembly. 
We fhall therefore lay be- 
fore the Reader the Senti- 


ments of the Aflembly of New- 
York on this Subje&, exprefled 
in the following Words. 

Had the confpicuous . Loyalty of 
the Inhabitants of this Province met 
with a fuitable Treatment in Re- 
turn, it is mot unlikely that we 
Should now be weak enongh to a& 
like, others in being lavifb beyond 
our Abilities, and vaifing Sums un- 
necefJary to be given, and continued 
the Donation like them, for a longer 
time than what was convenient for 
the Safety of the Inhabitants; but 
Experience has foewn the Imprudence 
of {uch a Condu&. And the mifera- 
ble Condition to which the Province 
is reduced, renders the Raifirg of 
large Sums very difficult if not im- 
pratticable ; we therefore beg leave 
to be plain with your Honour, and 
hope you will not take it amifs, when 
ae tell you, That yow are not to 
expect that we either will raife 
Sums unfit to be railed, or put 
what we fhall raife into the Pow- 
er of a Governor to mifapply, if 
we can prevent it: Nor fhall we 
make yp any: other Deficiencies 
than what we conceive are fit and 
juft to be paid, of continue what 
Support or Revenue we fhall raife 
for “any longer Tims shan ong 


facred Perfon, yiz. to anfwer the 


Year; nor do we think it conve- 
nient to do even that, until fuch 
Laws are pafled as we conceive 
neceflary for the Safety of the In- 
habitants of this Colony, who 
have repofed a Truft in us for 
that only Purpofe, and which we 
are fure You will think it reafon- 
able we fhould act agreeable to, 
and by the Grace of God we will 
endeavour not to deceive them. 
His Excellency then proceed- 
ed to fhow that the Colonies were 
dependant Governments, which 
no Body in his Senfes ever deni- 
ed. Therefore the fole Queftion 
is how thar Dependance cen be 
beft applied for the Advantage 
of Great-Britain. His Excellency 
feems to think at prefent, that if 
the People fhould. offer at any 
Introduction of wholefome Laws 
for the Security of their Proper- 
ties, which might interfere with a 
Power claimed, by a Governor, 
that it ought to be looked upon 
as an Attempt to fhake off their 
Dependance and withdaw their 
Allegiance. Bat furely the Sub. 
jects may endeavour to fecure the 
Enjoyment of the Fruits of their 
Labour, without incurring the 
Charge of Difloyalty. Of this 
Opinion wasthe Affembly of Nea - 
York in that Part of their Addreis, 
where they exprefly told their 
Governor, That where the Laws 
ave filent, His Majefty’s High and 
KinglyOffice entitles him to make Ufe 
of all the great Powers naturally 
and legally annexed to it, for the Be- 
nefit of tbofe He governs, and His 
juft and legal Prerogatiyes are only 
to be employed to and for thofe Pur- 
pofes for which they are uefled in bis 
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true Ends-of Government, by the Pyo- 
tection of His Subjetts, in the full 
and ‘uninterrupted Enjeyment of 
their civil and religious Rights 
and Liberties (as Your Honour bas 
wery jufily exprefs'd it) which we 
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dour and Inipartiality »the Nature of 
the Thing requives. We ave far 
from any Intention of invading or lef- 
fening His Fuft Prerogatives, but .be- 
lieve we have a Right to be protetted 
in the Enjoyment of our Liberties and 





hope, while You have the Honourto - Properties; and would fecure that b | 
continue in Your prefent Station, it Exjoyment to ourfelves and our Pof- 
awill' be Your conftant Endeavour | terity by fuch Laws as may prevent 

- (as you have promifed)to preterve; our being deprived of thofe valuable 
and that‘ you will make ufe of what Bleffings by the gvoundlefs Claims o f 
Infiuence you will have, that. your ~ unknown Prevogatives, or any other 
Succeffor'may do fo alo: That being feien'd and unveafonable Preterces 

- the only trae: Method to render both ‘qubatfoever: And this beine highly 
bimfelf, and’ thofe he governs eafy  veafonable, we deubt not His Maje- 

| and happy. And we take Leave on fy’s Goodnefs will induce him to ap- 
this {lead to obferve to you, that the \ prove of fuch Laws as foall be made 

~ Irvegulavities, “and Opprelfions of * for that P urpofe. isa 8£ 
fome Plantation Governors, not very - (To be continued.) © » : 


‘ becoming the Repvefentatives of a 
| Britifh Monarch, governing a free 
' People, tho’ afted with Impunity (and 
without any Cerfure that we know 
' of) under the Pretence of afferting 
' his Majefty’s ere! Prerogatives, 
ave far from afletting any Preroga- 
’ tive that our gracious King will en- 
' courage the doing of ; and, tho° buey’d: 
up and bloated with the fulfome Ad- 
” dreffes and fervile Flatteries of the 
| Loftruments of their Mifrule and Op- 
- —preffion, is an Abufe of the facred 
Name of Prerogative, in order to 
Support Prattices defirudtive of truc 
' Prerogative and the juft Liberties 
of thofe-they are fent to poverm. © 
We cénnot fuppofe that His Ma- 
jefly bas given you, or will give to a- 
ny Perfon be fball thick fit to truft 
with the Government of this Colony, 
any unveafonable Commands , nor {ball 
ave offer any Bills to have your Af- 
fent but avhat we conceive will be 
for the General Good, ‘and fit 
and reafonable for you to pals, 
and His Majefty to approve of, 
if represented to him with that Can- 





The State of the War. 
HE War is now pufhed on 
with the greatcft Vigour, as 
appears by the following Extracts. 
Extra& from bis Majefty’s moft 
avacious Speech to both Houfes of Par- 


‘liament, O&tober 18, 1740. 


“ ‘The feveral Incidents which 
‘¢ have happened [while Prepara- 
6 tions were making for carrying on 
“ the defigned Expedition] ad no. 
“ Effect upon me, but to confirm 
“ m¢.in my.Refolution, and. to 
“© determine me to add Strength 
“ to my Armaments, rather than 
* to. divert or deter me from ° 
“ thofe jaft and vigorous. Mea- 
“ fures, which I am_purfuing, 
“ for maintaining the Honour of 
*¢ my Crown, and the undoubted 
“ Rightsof my People. 

Extract from: the Lords Addrefs. : 
t4 We muft ever acknowledge y t 
it, amongft the many Inftances 
“ of your Majefty’sFirmnefs and 

ae eas 


Oe TAR OR Fran Re i Sees = | 


Sigegecainee 


tf 





*2 





‘4 
1 
és 
ay 
«6 
‘ce 
«< 
“ 
«ec 
a“ 
ts 
Tt; 
é& 
éc 
rT 
ec 
66 





‘The State of the War. 73 


true Greatnefs of Mind, that 
you have not fuffered any In- 
cidents whatfoever, to divert 
or deter from thefe Meafures: 
And we doubt not bur your 
Enemies will foon be convin- 
ced, that the Security of your 
Majefty’s Government at 
home, muft be ftrengthened 
in the Affections and Sup- 
port of your People; whilft 
your Squadrons are fent to 
diftant Parts of the World; 
as well for maintaining 
their undoubted Rights and 
Interefts, as the Honour of 
your Imperial Crown.” 


Extra & from the Commons Addrefs. 
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“ WE beg leave to exprefs 
our moft dutiful Senfe of your 
Majefty’s Firmnefs and Re- 
folution, in not fuffering your 
{elf to be diverted or detered 
by any Incidents, from pur- 
fuing the juft and vigorous 
Meafures in which your Ma- 
jefty is engaged, for main- 
taining the Honour of the 
Crown, and the undoubted 
Rights of your People; and 
we affure your Majefty, that 
this Houfe will ftand by and 
fupport your Majefty againft 
all Attempts made in Violati- 
on of the Faitli of Treaties, 
or tending to prefcribe or li- 
mit the Operations of the War 
againft your Majefty’s decla- 
red Enemies. - | 
“ Your dutiful ‘and _ loyal 
Commons will, with ‘the ur- 
moft Chearfulnefs, grant your 
Majefty fuch effectual Sup- 
plies as fhall be neceflary, nor 


“ only for carrying on the pre- 
“ fent War hiya ha 
alfo to put your Majefty ina 
Condition of being prepared 
“ for fuch Events as may arife 
“ from the new and uncertain 
“* State of Affairs in Europe.” 
The laft Advices from London 
import, that they are preparin 
at he Vidualling-Office valk 
Quantities of Provifion for the 
Weft-Indies. ‘That 20 Ships of 
the Line were to be put immedi- 
ately into Comenitioen: That 
40,000 Seamen were to be re- 
ceived into his Majefty’s Pay for 
manning the Fleets: That Or- 
ders were iflued for raifing with 
all Expedition, ten new Regi- 
ments of Foot, and four Regi- 
ments of Dragoons. And that 
it was Refolved the Land Tax, 
for the enfuing Year, be four 
‘Shillings ing Pound. 
Admiral*Vernon’s Birth-Day, 
Nov. 12. was celebrated thro” 
out Great Britain and Ireland with 
extraordinary Rejoycings. In 
‘the City of London, on the fame 


Occafion, the Bells rung in fe- > 


veral Wards, at Night Bonfires 
were made in manyStreets, and 
in innumerable Companies after 
his Majeftys Health, Admiral 
Vernons was the reigning Toaft. 
The News Writer who has-fur- 


‘nifhed us with this Paragraph, 


fubjoins ; The Refped paid to this 
traly worthyCommander may theDons 


‘abroad, and his Enemies at Home, 
‘if fuch Wretches there are, hear, 
“and trembling read and learn from 


hence, that Britons will ever have a 
ginerous Regard to {uth Hetoes, as 
exert themfelves in their Country's 
Gaufe, From 
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From Dublin we have an Ac- 
count that the AnniverfaryBirth 
Day of this Admiral, was ob- 
ferved there with great Demon- 
ftrations of Joy : In the Morn- 
ing the Bells of St. Pazriek’s 
Church rang (by Order of Dr. 
Swift’ Dean of that Cathedral) 
Britons firike Home 3c. with great 
Variety of Changes. | 

The Fleet under the Com- 
mand of Sir Chaloner Ogi con- 
fifting of 33 Sail of Men of 
War, from 60 to 80 Guns, be- 
fides Fire Ships and Bomb Vei- 
fels, with the Tranfports faid to 
carry an Army of 10,000 regu- 
lar Troops, Jett Port{mouth OF. 
26 in the Morning; and, ha- 
ving touched at Dominica to wa- 
ter whére Lord Cathcart died, 
& was fucceeded in hisCommand 
by Brigadier Wentworth, pafled St 
Chriftophers the 27th,ef December, 
and from thence with a profpe- 
rous Voyage joined Admiral 
Vernon at Jamaica; who with 
furprizing Expedition, fet fail 
from that Ifland with the whole 
Fleet, which befides fmaller 
Veffels, is computed to confiftof 
42 Ships of the Line, mounting 
2780 Guns, and manned by 
19,620 Sailors. The Tranfports 
with the Land Forces from En- 
gland and thofe from America, 
making together 14,000 Men, 
failed at the fame Time. 17 
were-all chearful when they lefc 
tamaies, which was about Jan. 
25, and thro’ the Vigilance and 
Precaution of the Admiral (pro- 
hibiting under fevere Penalties, 
and at the fame Time ftri&ly 
watching, all debauching Li- 
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quors atrempted to be fent oni 
board Jin perfe& goodHealth, ex- 
cept tome of the EnglifhTroops. 
Bez againft what Place they are 
defigned is yet a Secret. 

_ Bya Letter from Madrid dat. 
Offo.18 we are told, that the 
five Men of of War, which fail- 
ed from $+, Andero, for the Wef- 
Indies, took on Board 1200 Foot 
and a Troop of Horfe. It is 
added, that, when thofe Ships 
arrive there, the King will 
have 35 Ships in thofe Parts, 
viz. ¢ commanded by Don Blas 
de Lezzo Genera! of the Galleons, 
5 by Commodore Pizzaro, ¢ 
which compofe the Armada of 
Barlavento, 15 which failed from 
Ferrol and the 5 which lately 
failed from St. Antero. And 
They reckon the Troops tranf- 
pores to the Indies at fundry 

imes may amount to 6,000 
Men. 

There has been lately a very 
accurate Lift obtained of all the 
Spanifh Navat Forces. Accord- 
ing to that Lift the whole Fleet 
of Spais cofifts only of 50 Vef- 
{els great and fmall mounting 
2698 Guns, and carrying 21,340 
Men; viz. 1 Ship ot 112, 2 
of 80, 8 of 70, 1§ of 64, and 
2 of 60 Guns, in all 28 Ships ; 
2 Frigates of 56, 5 of 54, 3 of 


$0, 2 of 44, 1 Of 36, 1 of 30, 


and 1 of 16 Guns,-----in all 15 
rigats. 3 Paquet Boats of 16 
Guns----4 Bombardas 2 of 8, 
and 2 of 10 Guns, Hence it 
appears that the whole Naval 
Force of Spain united together, 
is barely aMatch for one Englijh’ 
Squadron, that is now in the 

Wek-Indies 
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Died at via CHARLES VI. 
Emperor of Germany, = So $5: 
' | iftem- 
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Welft-Indies, even allowing the 
Courage and Skill of each fide to 
be .equal. The French Fleet 
‘which, as it is apprehended, 
“will join the Spaniards, is fup- 
pofed to confift of about 20 Ships 
of the Line. The News of 
fome decifive Aétion is foon 
expected. . 
Admiral Vernon being of Opi- 
nion, that the Enemies. Fleets 
would rely on ‘being, fup- 
ee with Proyifions. from the 
orth America, fent Advice ac- 
cordingly to fevergl of his Ma- 
jefty’s Governors. The Colleétors 
of the King’s Cuftomsin New- 
Prkand Penn/ylvante, aré by an 
Order of the Covenor and Coun- 
cil in thofe refpectix: e Provinces, 


diref&ted not to. clear nv. 
Veffel laden with Pravittane ot 


7) any Sort, until the Mafter. thal : 
Shave given Bond, with fufficient 
#)) Security, that he will land the 
“& fame within fome: of his Majef- 
pe) ty’s Colonies, Plantations or Do- 
#<thinions. We hear that like 


“ 


> Precautions are taken in, the o- 
ther Governments, It is faid 


af the French carry on their Works 
Rl at Dunkirk, and otlier Places on 
) > the Coaft oppofite England, with 
(the utmoft Vigour, 


4 " 


GERMANY OF: io. N.S. 


‘Years, 18 Days, His 
» per proceeded from an Indigefti- 
bn occafioned by a Cold, which 
The neglected. He marryed E- 
Wiz abeth Daughter of Lew’s, late 
MBuke of Brunfwick Blankenburg, 


~~ who before her Marriage abju- 


> Wed the Lutheran for the Roman 
~~ Macholick Religion, her he 


left Ife two Daughters; the 
eldeft married to the Great Duke 
of Tyfcany, late Duke of Lorrain. 
This Lady, on the Emperor’s 
Deceafe, was proclaimed Queen 
of the Romans, Queen of Hungary 
and Bohemia, Princefs of Traufyl- 
vania,Archdutchels of dufria, 8 
Succefflor to all the Hereditary 
Dominions of the Houfe of 
Asfiria, according to the Difpo 
fition, made by the* Emperor 
in ‘1713, by the Name of the 
Pragmatickh San&ion, which is 
guaranty'd by Great Britain, the 
States General and Denmark. 

The Elector of Bavaria claims 
a Right to Hungary and Bohemia, 
and all the Hereditary Domini- 
ons of the Houfe of Aufiria, b 
Virtue.of an Articlein a Will 
made Py the Emperor Ferdinand 


“I, which according tod Na? bo 
i- 


it, Produced by the Ele&tor’s 

nifter, ‘isaperts, thad the Arche 
dutcheft, eldeft deevehter of Fare 
dinand 1. in Righ® of whom. the 
Ele€tor grounds his Prétenfions 
fhall fucceed the twe Kingdoms of 
Bohémi aud Hungary oc. in 
Café the late Emperor died without 
Heirs Male. The original Will 
lodged in the Archives of the 
Houfe of Mufiria, and Seay 


| By Cauneputeen et, theQueen’s 
i 


nifter, on the contrary, im- 
ports, that the Archdutchefs fhould 
only fucceed, in Cafe the late Em- 
peror dicd without lawful Heirs. It 
feems highly probable, from the 


prefent Afpest of Affairs in Ex- 


rope, thePoint in Difpute will be 
foon argued by many Thoufands 
of Lawyers on each fide, with 
other Arms befide their Tongues, 
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5 ome og Ships, Commanders Man Guns 
Ships, Se 
Experiment Princefs mclis Hemmin ton, 600 80 
S Senet, Windfor, Barclay, ‘ goo 660 
Votaras York, Coates, 400 60 
Phaeton, Norfolk, Grayes, 600 80 
Terrible, Ruffel, Sir Chal. Ogil bie fo 
Goodley, | Capt. Norris, J 
Shrewsbury, Townfend, 600 80 
Rippon, Jolly, 400. 60 
Litchfield, Cleland, 990 §o 
Jeriey, | Lawrence, 400. 60 
‘Tilbury, Long, 450 60 
Vite Admival of the Bludssond Diuifior. ; 
Squirrel, Orford ‘L. Aug. Fitzray, 480 4p 
Shoreham, Princefé LW, Stapleton, 4°20 64 
Sea Horfe, Auguf, | Dennifon, qoo ¢ 
Eee worcefter, Main, 4020 60 
Strombolo, ge Chichefter, © Robert Trevor, 600 8 
Succes, Princefs Caroliria, Vice Ad. Veruen i é 
Vulcan, .. Capt. gy ecton, 020° Bo 
Cumberland, Torbay ~  Gafeoi: 606 80 
qrlderney Stafford, Tho. fever’ 400 60 
Pompey, Wey mouth, Knowles, 400 66 
Brig Tender, Depeford, Moft Ki : ae 69 


By a Veflel from Famaite, chat.arrived at Philadelphia thy... 
Y his Inftant March, we have received the followingOrdemy 


was printed at Jamaica, of 
Admiral Véraon’s Line of Battle, 


Reay Admiral of the Blass Finft Divifen. 


With she Fire is 2 belongivg 30 this Divifi ift 2 er the Lud” 
Caftle te repeat Signals. 


Commodore Leftock’s "Third Diwifion. 


Aftrea, Defiance, § = John Trevor 460 60. 
Wolf, — Dunkirk, _ Cooper, 400 60 
ZEtna, Lion, Cotterell, 400 60 

Firebrand, .._—Ss-_- Prince Frederic, -L.*Aub. Beaucler, 480 70° 
Virgin Queen, Boyn, Com. Lefieck, 60 8 
Capt. Coleby, fo ibe 

Hampton Court, Dent, 794 

< Falmouth, Do | Bs Ke) 

. Montague, Cham “ “400 «(6s 

Suffolk, Dayers, 480 70 





